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SENATE.· 
:Mo ... -nA.Y, Janiiary 6, 1913. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. . 
:\Ir. BA.CON took the chair as President pro tempore under 

the order of the Senate of December 16, rn12. 
CLARENCE w. WATSON, a Senator from the State of West 

Virginia, appeared in his seat to-day. 
The Jomnal of the proceedings of Saturday last was read and 

~proftd . 
.Mr. SMOOT. I mo·rn that the Senate proceed to the consul-

£:ration of executir-e business. · . . 
Ur. BRISTOW. Why should we not transact mornmg bus1-

ne s before that motion is made? 
l\fr. GALLINGER The motion is not debatable. 
The PRESIDENT pro tempore. The motion is not debatable. 
Mr. BRADLEY. What is the motion before the Senate? 
The PRESIDEl\"'T pro tempore. The Senator from Utah 

moves that the Senate proceed to the consideration of executiye 
business. (Putting the question.] The ayes appear to have it. 

Mr. 'rILLM.A.N. I ask for the yeas and·nays. 
The PRESIDENT pro tempore. The Senator from South 

Carolina demands the yeas and nays. Is there a second? [.After 
a pause.] Only six Senators voting in the affirmative, unless 
there is a call for a dir-ision the Chair will state that not a suffi
cient number have seconded the demand for the yeas and nays. 

Mr. CLAPP. I suggest the want of a quorum. 
The PRESIDENT pro tempore. The Senator from Minn_e

sota suggests the absence of a quorum, and the Secretary will 
proceed to call the roll. 

The Secretary called the roll, and the following Senators an-
swered to their names: '?G 
Ashurst Cummins Mccumber Smith, Ga. 
Bacon Curtis Martin, Ya. Smith, :Md. 
Bankhead Dillingham Nelson Smoot 
Borah Dixon New lands Stephenson 
Bourne du Pont Oliver Sutherland 
Bradley Fletcher Page Swanson 
Bri tow Foster Paynter Thornton 
Brown Gallinger Perkins Tillman 
Burnham Gore Perky Townsend 
Burton Gronna Pomerene Warren 
Chamberlain Jackson Richardson Watson 
Clapp .Tones Root Wetmore 
Clark, Wyo. Kenyon Sanders Works 
Crane Kern Shively 
Crawford Lippitt Simmons 
Cullom Lodge Smith, Ariz. 

Mr. TOWNSE1\1D. I desire to state that the senior Senator 
from l\ficbigan [Mr. S1111TH] is absent on business of the Senate. 
I will let this statement stand for the day. 

Mr. BA1~KHEAD. I "\\ish to state that my colleague [Mr. 
JOHNSTON of Alabama] is detained from the Senate on account 
of illness. 

l\lr. SHIVELY. I wish to announce that the junior Senator 
from New York [Mr. O'GoRMAN], the junior Senator from New 
Jer ey [Mr. MARTINE], the senior Senator _from .Arkansas [l\fr. 
OLARKE], and the junior Senator from Florida [Mr. BRYAN] are 
absent attending the funeral of the late Senator from Arkan
sas, Mr. DA VIS. 

Mr. Sl1\1MONS. I wish to annotmce that my colleague [Mr. 
OVERMAN] is absent on account of illness. 

Mr. FLETCHER. I wish to state that the junior Senator 
from Florida [Mr. BRYAN] is absent on business of the Senate. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 61 Senators have responded to their names. A 
quorum is present. The question is on agreeing to the moUon 
of the Senator from Utah that the Senate proceed to the con-
sideration of executhe business. . 

Mr. SMOOT. I ask the unanimous consent of the Senate to 
withdraw the motion for an executive session, as the Senator 
from Kansas [Mr. BRISTOW] has an important bill to introduce, 
and he wishes to make a few remarks upon it. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Utah? 

Mr. CLARK of Wyoming. I ask the Senator from Utah if it 
is not his intention to include other morning business. 

Mr. GALLINGER. I suggest that the morning business shall 
be first transacted. 

The PRESIDENT pro tempore. If the motion is withdrawn 
it is withdrawn for all purposes and will have to be renewed. 
There being no objection, the motion is withdrawn. 
EXPENSES OF ATTE_ D.\.NCE AT MEETINGS OR CONYENTIONS ( H. DOC. 

NO. 1227). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Interior, transmitting, 
pursuant to law, u statement showing all expenses incurred 

XLL"X--67 

from June 30, 1912, until December 1, 1912, by officers or 
employees of the Interior Department in attending meetings or 
conventions of any society or association, which, with the ac
companying paper, was referred to the Committee on Appro
priations and ordered to be printed. 

GEORGE W. LUTTRELL V. THE UNITED ST.A.TES ( S. DOC. NO. 994) · 

The PRESIDENT pro tempore laid before the Senate a com
munication from the assistant clerk of the Court of -Claims, 
transmitting a certified copy of the findings of fact and con
clusion filed by the court in the cause of George W. Luttrell v. 
The United States, which, with the accompanying paper, was re
ferred to the Committee on Claims and ordered to be printed. 

PETITIONS AND MEMORIALS. 
Ur. OLIVER presented a petition of members of the Nanti

coke District l\Iining Institute, of Nanticoke, Pa., praying for 
the passage of the so-called Page vocational education bill, 
which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 113, Na 
tional ·.Association of Letter Carriers, of Sharon, Pa., praying for 
the enactment of legislation providing for the retirement of 
certain employees in the civil service, which was referred to the 
Committee on Civil Service and Retrenchment. 

He also presented a petition of the Board of Trade of PhHa
delphia, Pa., praying for the enactment of legislation providing 
for the holding of an international conference on the subject of 
the high cost of living, which was referred to the Committee on 
Finance. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas City, Kans., praying that an investigation be made into 
the methods used in the prosecution of the socialist paper, 
Appeal to Reason, published at Girard, Kans., which was re
ferred to the Committee on the Judiciary. 

Mr. GALLINGER presented resolutions adopted by the Wash
ington Chapter of the .American Institute of .Architects, favoring 
the enactment of certain legislation relative to the construction 
of reviewing stands, etc., for the inauguration of the President 
elect, which were referred to the Committee on Public Buildings 
and Grounds. 

.!\Ir. GRONNA presented a petition of sundry citizens of 
An.eta, N . Dak., and a petition of sundry citizens of Park Ri,·er, 
N. Dak., praying for the passage of the so-called Kenyon
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. W .A.RREN presented sundry papers to accompany the bill 
(S. 7604) granting an increase of pension to Mary E. Lafon
taine which were referred to the Committee on Pensions. 

Mr: LODGE presented petitions of members of the Cooper 
League of the Washington Street Baptist Church, of Lynn; of 
members of sundry men's clubs of Newton; of the congregation 
of the First Baptist Church of Hudson; of members of the 
A.dult Bible Class of the l\Iethodist Episcopal Church of Newton 
Center · of members of the John P . Freese :Memorial Bible Ola s, 
of the Grace Congregational Church, of Framingham; of members 
of the Claflin Club of the Methodist Episcopal Church of New
tonville; of Rev . .A. J. Dyer, of Sharon; and of sundry citizens 
of Lawrence, all in the State of :Masachusetts, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to · lie on the table. 

He also presented a petition of the Woman's Christian "Temper
ance Union of Newton, l\Iass., and a petition of members of the 
Cooper League of the Washington Street Baptist Church, of 
Lynn, Mass., praying for the passage of the so-called Kenyon 
"red-light" injunction bill, which were referred to the Com
mittee on the District of Columbia. 

Mr. WETMORE presented a petition of Old Warwick Grange, 
Patrons of Husbandry, of Warwick, R . I., praying for the enact
ment of legislation providing for the establishment of agricul
tural extension departments in connection with the agricult ural 
colleges in the several States, which was ordered to lie on the 
table. 

He also presented a petition of near Admiral Charles l\I. 
Thomas Camp, No. 3, United Spanish War Veterans, of New
port R. I. and a petition of Sidney F. Hoar Camp, No. 4, . 
United Sp~nish War Veterans, of Providence, R. I., praying 
for the enactment of legislation to pension widows and minor 
children of any officer or enlisted man who served in the War 
with Spain or the Philippine insurrection, which were referred 
to the Committee on Pensions. 

Mr. ROOT presented petitions of the Cayuga County No 
License League, of Port Byron; of the congregation of the 
Bushwick .A.venue Methodist Episcopal Church, of Brooklyn; of 
the Herkimer County Woman's Christian Temperance nion, 
of Frankfort; of the Woman's Christian Temperance Union 
of Horseheads; of the congregation of the First Presbyterian 
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Church of Wolcott; of the Onondaga County Baptist Social and 
Mi· ionary Union, of Syracuse; of the congregations of the 
l\Iethodist Episcopnl Church -0f Montour Falls; the .Methodist 
Epi eopal Church of West Frankfort; the Methodist Episcopal 
Church of West Schuyler; the American Reformed Church; 
the St. Johns Methodist Episcopal Church, and the Moulton 
Memorial Bapti t Church, of .1. - ewbm·gh; and of 'SUlldry .citizens 
of Chru:nplfiln, Cincinnatus, Collumer, Chazy, Delhi, La Fayette, 
Perry Mills Sil:ver Spring Syracuse, Tully, and Wolcott, all 
in the State of New York, praying for the pa sage of the so
called Ken_y.{Fn-She1)pard inter tate liquor bill, which were 
ordered to lie on the table. 

BILLS INTRODUCED. 

Bills ~"ere introduced, read the first time, and, by unani
mous <!Onsent~ the second time, and referred as follow-s: 

By Mr. CLARK of Wyoming: 
A bill (S. 'i968) to increase the limit of cost for the purehase 

of a site and the -construction of a public building in Hono
lulu, Terl'itory of Hawaii; to the Committee -0n Public Build
ings nd Grounds. 

By Mr. GOREJ: 
A bill ( S. 7969) to make Oklahoma City, Okla., a subport of 

entry under the jurisdiction of the -surveyor -0f customs at 
Kansas City, Mo., and extending the privileges of the seventh 
section of the act of June 10, 1880, thereto; to the Committee 
on Commerce. 

By 1\Ir. CHAMBERLAIN: 
A bill ( 8. 7971) to cause certain lands to reyert to the State 

of Ore"'on; and 
A bill ( S. 7972) to regulate hemestead entries in cases where 

persons otherwise entitled as heirs or devisees of a deceased. 
applicant are disqualified by reason of alienage; to the Com
mittee on Public Lands. 

By Mr. SMOOT: 
A bill ( S. 7973) to amend an act entitled "An act relating 

to rigl1ts of way through certain pRrks, reservations, and other 
pul.:>!ic lands," approved February 15, ·1901; and 

; bill (S. 7974) to amend the act entitled "An act relating 
to rights of way through certain parks, re ervations, and other 
publ~ lands," apprcH-ed February 15, 1901; to the Committee 
on Public Lands. 

By l\fr. OLIVER: 
A bill (S. 7975) granting a pension to Florence Bayle· (with 

ae ompanying papers); to the Committee on PenSions. 
By .Mr. GRONNA: 
A bill (S. 7976) to amend section 1 of an n.ct entitled "An act 

to provide for agricultural entries on coal lands," approved 
June 22, 1910; to the eom·mittee on Indian Affairs. 

By Mr. KENYON~ 
A bill (S. 7'977) granting an increase of pension tv Charles W. 

Bo'\\les; 
A bill ( S. 7978) granting an inerease of pension to Milissa A. 

McGowan; 
A bill ( S. 7979) granting an increase of pension tcr Louis H. 

Ruehle; 
A bill (S. 7980) granting an increase of pension to Isaac 0. 

Foote; 
A bill ( S. 7981) granting an increase of pension to Francis 

W. Crumpton ; and 
A bill (S. 7982) granting c..n inerease of pension to William 

Guhl ; to the Committee -0n Pensions. 
By Mr. ASHURST: 
A bill (S. 7983) granting a pension to John T. O'Brien; to the 

Committee on Pensions. 
By Mr. BURNHAM: 
A bill ( S. 7984} granting an inerease .of pension to Hannah 

Peavey; to the C-Ommittee -0n Pensions. 
By Mr. WETMORE: 
A bill ( S. 7985) granting an increase of pension to Benjamin 

F. Corey (with accompanying papers) ; and 
bill {S. 7986) granting an increase of pension to John Wells 

'.( ;vith -accom]Janying paper) ; to tbe Committee on :Pensions. 
. By l\fr. STEPHENSON: 

A bill ( . 7987) granting an increase of pension to Charles 
Brown (with accompanying papers); and 

A. bill (S. 7'988) granting an increase of pension to J'ohn 
Eagan (with accompanying papers}; to the Committee <>n Pen
sion . 

By Mr. LA FOLLETTE: 
A bill < S. 7989) granting a ,pension to Mary .. MacArthur; to 

the .Committee on Pen. ions. 
CREA'XION 0-F INDUSTRIAL COMUISSION. 

Mr. BUI.STOW. fr. President, I introduce a bill to cl'eate 
an industrial commis ion and defining its powers and duties, 
and I desire briefly to explain the bill. 

The bill ( S. 7970) to create an industrial commis<:iion and 
defining its power.s .and duties was read twice by its title. 

l\fr. BRISTOW. Mr. President, the 'bill which I have intro
duced creates fill industrial commission and defines its powers 
and duties. 

The commission is to consist of seyen memb.er.s. They are to 
be appointed by the President .and subject to remornl by him 
for ine:fficieucy, neglect of ducy, or malfeasance in office. Tl.le 
term of the office is seven years. 

The bill further provides for the remo>al by Congress of any 
commissioner by a >ote <>f three-fifths of each House. Tllis is 
to be a congressional commission of the same nature as the In
terstate Commerce Commission, and, since it is ereated to carry 
out the policy and intention of Congress, according to rules 
which it prescribes, it seems to me that Congress should ha-·re 
the powe1· to remove the c-0mmissioners if they fuil to properly 
discharge the functions <>f their office. This propo ed policy 
may meet opposition because it is an innovation. but, in my 
.opinion, it is not only reasonable but de irable. It may be 
argued thnt Congress might act from partisan motives, as it 
frequentJy does in determining contest for membership in its 
own body, but the bill provides tha.t tile vacancy caused by a 
congressional removal is to be filled by the President in the 
usual way, so that while Congress can create a vacancy it can 
not fill it. That duty is left with tlle President, which, in my 
judgment, would make 1·emovals for partisan purposes im
probable. They would be no more likely to occm· than if re
movals wer.e left wholly in the hands of the Executive. 

The first 12 sections of the bill prnvide for the organization 
of the commission, define the scope of its operations, and gi\e 
it the auth-0rity to secure the information necessary to carry 
out the purposes for which it is created. The Bureau of Cor
porations is merged into and made a part of the commission. 
The commission is given authority over every person, firm, co
partnership, corporation, or joint-stock association that i doing 
an interstate business whose gross receipts exceed $5,000,000 
per annum, and it is gh'en authority to investigate the financial 
conditions, business operations, and management of all such 
concerns. It can require of them any information which it 
deems necessary for the proper discharge of its duties and any
one refusing to comply with such demand is liable to puni h
ment. To make a false report to the commission or to ln10w
ingly give it false information is made a penal offense. 

Section 13 is intended to prevent the watering of stock, an<l 
requires that within three years the water 'be squeezed out of 
existing overcapitalized industries. 

Section 14 limits the fees that may be paid to promoters for 
merging smaller corporations into larger ones, and is intended 
to prevent the evil practices so common in this character of cor
poration -combinations. 

Section 15 declares that any conh·act, combination in the form 
of trust or otherwise, or a. conspiracy in re traint of trade 
shall be presumed to be unreasonable, and the burden of proof 
is placed on the corporation or joint-stock association to show 
that such combination or agreement or contract is not an un
reasonable restraint of trade. This is intended to remedy a. 
nearly as po:i!sible the evil which grows out of the decisions of 
the Supreme Court in the Standard Oil and Tobacco cases, 
wherein the court legislated the w-ord "rea ona.ble" iD.to the 
Sherman :mtitrust law. 

Sections 16, 17, 18, and 19 define -certain acts and practkes 
that are eommonly indulged in by corporations in creating mo
nopolies as unreasonable restraints of trade :md violations of 
law. 

The seetions following 19 give the commission its drastic 
power and authorize it to investig~te the operations of any <>f 
these con~erns doing an interstate business, and to find whether 
or not they have violated the provisions of this act or of any 
other law of the United States against the restraint of trade. 
The commission is given authority to submit the result of 
these investigations to the Department of Justice for its adion 
or to bring suits upon its own motion, either in its own name 
-OT in the name of the United States; that is, the act confers 
upon an industrial <:om.mission the authority over industrial 
concerns that the Interstate Commerce Oommission now has 
with respect to the railroads. 

The commission can bring suits under this law or under the 
Sherman antitrust iaw, or under any other law of the United 
States that ·seeks to regulate interstate and foreign. commerce, 
except an act to regulate commerce approTed Feb!l.'uary 4., 1887, 
commonly known as the interstate-oommerce act. Any in\esti
gati-0n in regard to the conduct of any .one subjeet to the jnris
diction of the bill may be made by the <!ommission eitl1er upon 
>Complaint or upon its own initiative, and if the commission fiuds 
that a corporation, copa.rtnershlp, firm, person, or joint-stock 
association is viola ting the provisions of this net, or any of the 



I 

1913. CONGRESSIONAL RECORD-SENATE. il049 

Jnws relating to the restraint of h·ade other than the interstate
corurnerce Jaw referre l to, it is directoo to order such concern 
to desist and prescrilJe rules for it to follow in the operation 
of its business. If the party continues to violate the law, fails 
to obey the orders of the commission, or to follow the rules 
Jnid down by it, authority is given the commission to appoint a 
receiver for the concern and take possession of its property and 
wind up t~e business. This will probably be regarded as the 
most radical feature of the bill, but I am prepared to defend its 
''"isdom. In case a receh-er is appointed for a corporation or 
joint-stock association, it becomes his duty to call a meeting of 
the stockholders of the corporation, and they are required to de
termine whether or not they will elect officers for the corpora
tion who will conduct its business in harmony with the law 
and the rules prescribed by the commission; and in the event 
that the stockholders refuse to elect such officers, then the re
ceiver is directed .to wind up the business of the corporation and 
distribute the proceeds among th9 stockholders pro rata, ac
cording to their seyeral interests. 

This bill, in short, creates an industrial commission, giving it 
the power over industrial concerns that the Interstate Com
merce Commission has over transportation companies <Jnd which 
the Comptroller of the Currency has oYer national banks. It 
has combined the 11ower and authority Of these two govern
mental agencies into one commission and given it supervision 
oYer industrial establishments that engage in interstate trade. 

'l'he appointment of a receiver is not to interfere with any 
criminal prosecutions that may be determined upon. Suits 
brought by the Department of Justice or by the commission pro
ceed as usual, .but while these suits are pending and dragging 
their weary way for years through the courts the "Violations of 
the law will not be permitted to go on as they do now. They 
will be immediately stopped. The commission is authorized, if 
the interest of the public requires, to take possession of the 
property and operate it, and in the meantime the stockholders 
are given an opportunity to elect officers who will conduct the 
business in a legal way, and then the property is turned over to 
these new officers, while the criminal prosecution against the 
violators of the law is in no way interfered with. The purpose 
is to protect the people with some degree of promptness from the 
extortionate practices of powerful corporations without destroy
ing the business which they represent. Because of the relation 
of some of these concerns 1.o our indush·ial life, the continuance 
of their business might be a public necessity, so the bill under
takes to cure the evil without destroying the business. 

Neither will it interfere with big business operations if such 
operations are along honest and creditable lines. It will not 
stop the growth of any big concern, provided that concern grows 
by honest methods. If it can produce a commodity in the fair 
and open field of competition at a less cost than its rivals, then 
it has the widest opportunity for success. The bill imposes no 
handicap upon energy, intelligence, or genius, but it does impose 
drastic restraints upon the use of intrigue and dishonesty to 
destroy business competitors. 

The ineffectiveness of the courts or the Department of Justice 
to supervise big business has been clearly demonstrated in the 
Standard Oil and Tobacco cases. I do not believe that it is the 
province of the courts to supervise business. Their function is 
to decide what the law is, not to administer it in a legislative 
or executhe capacity. It is not the province of the court or of 
the .Attorney General, but of Congress, to fix the rules and pre
scribe the methods which such concerns shall follow in the 
management of their business when it affects interstate com
merce. 

I belieYe that the appointment of a receiYer for a corporation 
that persisteutly violates the law will be far more effective in 
stopping the abuse that is growing out of the monopolization 
of our market place by giant industries than have been the in
llictments under the Sherman antitrust law. This bill, however, 
does not in any way weaken the power of the Sherman antitrust 
law. That law stands intact with all the potency that the courts 
haYe permitted it to retain. Every power which that law now 
has is preserved. We are simply proyiding additional means 
for more effectiYely controlling trusts, combinations, and mo
nopolies. 

Aside from the powers which are conferred upon the com
mission, there are two distinct features of the bill that have not 
heretofore been uroposed in legislation of this kind. I refer to 
the provision euabling Congress to remove members of a com
mission by resolution and the authority for the commission to 
appoint a receiYer to take possession of au industrial institu
tion if those in control have reftised to obey the law, :rnd to 
require the stockholders to elect ~fficers who will run it in n 
lawful way or to wind up its affairs. 

I commep.d this bill to the careful consideration of every Sen
ator and hope that the Committee on Interstate Commerce, to 
which it has been referred, will give it prompt consideration. 
The American people will not much longer submit to a few men 
monopolizing. the business of the country. Some remedy must 
be provided speedily, and I am convinced that this bill offers an_ 
effective and safe way of curing these growing evils without 
endangering our industrial stability or prosperity. 

i\Ir. SUTHERLA.ND. Mr. President, I desire to ask the Sen
ator from Kansas a question with reference to one phase of his 
bill. I understood him to say that his bill provided that the 
proposed industrial commission-which, of cour e, is to be 
purely an administrative body-should be given the power to 
appoint a receiver. Is that correct? 

l\fr. BRISTOW. Yes. 
Mr. SUTHERLAND. Has the Senator investigated the ques

tion as to whether or not it would be competent for Congress to 
confer that power upon an administrative body, and whether 
it is not purely a judicial function? 

·Mr. BRISTOW. Well, the Comptroller of the Currency ap
points receivers for national banks; such receivers are executive 
officers, and I do not see why a commission could not be author
ized to dQ the same thing. If Congress can authorize the Comp
troller of the Currency to appoint a receiver for a national 
bank, which is a corporation, why can it not authorize a 
commission to appoint a receiYer for any other corporation? 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Interstate Commerce. 

AMENDMENT TO AGRICULTURAL APPROPRIATION BILL. 

Mr. W .ARREN submitted an amendment authorizing the Sec
retary of .Agriculture to expend an additional 20 per cent of 
the moneys received from the national forests during the fiscal 
year ending June 30, ln13, and also an additional 20 per cent 
of all moneys received during the fiscal year ending Juue 30, 
1914, for the construction and maintenance of roads and trails 
within the national forests in the State from which such pro
ceeds are derived, etc., intended to be proposed by him to the 
agricultural appropriation bill, which was referred to the Com
mittee on Agriculture and Forestry and ordered to be printed. 

HEALTH STATISTI-CS. 

Ur. WORKS submitted the following resolution ( S. Res. 
420), which was read, considered by unanimous consent, and 
agreed to: 

Resolvecl, That the Secretary of the Treasury be, and he is hereby, 
instructed to furnish to the Senate, at his earliest convenience, the 
following information : 

1. The total expense to the Government for the year 1912 of its 
health departments, bureaus, and all other health activities, in its 
various branches, including the Public Health and National Quarantine, 
Public Health Service, medical departments of the Departments of War, 
Navy, and other departments, hospitals, hygienic laboratories, medical 
schools, attending surgeons, surgeons general, bureau of medicine and 
surgery, boards of examinations of officers, board of medical examiners. 
Children's Bureau, medical service in Ilureau of Immigration, and all 
other bureaus or branches of the health and medical service of the 
Government, giving the expense of each separately and the total expense 
of the whole of them. 

2. Tbe number of officers and employees of such service, in each and 
all branches thereof, and their salaries and other compensation. 

TRANSPORTATION OF FR-Alll"KABLE MATTER. 

.l\Ir. KENYON submitted the following resolution ( S. TI es. 
421), which was read, ordered to lie on the table, and be 
printed: 

Resolved, That the Postmaster General furnish to the Senate, if 
possible for him to do so, a statement showing the amount of mail 
franked from the headquarters of all candidates in all parties for the 
presidenti~l nominations of their respective parties in 1!)12 in the pre
convention campaign; and also a statement, if possible for him to do 
so, showing the amount of mail franked from the headquarters of the 
various political parties in the political campaign of 1912, and an esti
mate of the cost to the Government of the transportation of such 
mail. 

EXPENSE OF CARRYING SEEDS, ETC. 

l\Ir. KENYON submitted the following resolution ( S. Iles. 
422), which was read, ordered to lie on the table, and be 
printed: 

Resolved, That the Postmaster General furnish to the Senate an esti
mate, it possible for him so to do, of the expense to the Government 
for the last four years of the carrying of seeds, plants, and bulbs 
franked through the mails. · 

FREE DISTRIBUTION OF SEED. 

Mr. KENYON submitted the following resolution ( S. Iles. 
423), which was read, ordered to lie on the table, and be 
printed: 

Resolved, That the Secretary of .Agriculture furnish to the Senate an 
estimate of the expense to the Government for the last four ye:ll"s of 
pm·chasing or securing seeds, bulbs, plants, trees, etc., for free distribu
tion by Members of Congress and the total numbet· of packages so fur
nished. Also the expense of preparing the same for such free distribu
tion and delivery of same to the mails. 

I 
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r:;-..~sTitr1l.irION' OF €AMllI-G~ c-ON'l'B!BU:~I<5~S:. 

Tile 1?ltli1S1Dll!~T pro: tempo-re. The. Olm.ft fays bef.ore t:lie 
Senate- a. resolution coming e.-er fi:om a: previous ·day,. which 
will be read. . 

The Secretary read the resolution ( S~ Re& 41S) submitted 
by .Mr. CL.APP· on th.e· 4th in.stant,. a.s. follows : 

Resolved, Th~t Senate· r~sorntion; 79, .. :tgr~·d: ~ ~ugtrst' 26, . 19-12, be'l 
and the same is hereby; amended Dy insertmg, i:n Hne 2.J. page 2', of 
safd resolutio.n, after the word " eight," the words " November 5, 
19'12." . .. .. . .. . . . .. . ,.. ,.,, , ,,11, 1· t1.~,r,i:11 

mrure it;· but if we< pass a: siinp1e rf'so1 uUon n_sktng for- fill: in
vestigati{>]I. that will cost $500 we might continue b. :::.mending 
tlla1l resolution to authorize an expenditure of ${}0,000, and the 
COmmittee to Atldit. an:clJ Control the Contingent Expenses of . 
th:e Senate would Aave no opportunity to. ascertain from: th 
pr(}-per' 6fficial whetller or not the- money wns in hand. ~ 

An<! so, ~f:E . Presidei;rt,. vi~wiµg- !t ~ ~hat li~ht, it seems to me 
that the matter &1.lght to go t-6 thut committee, although per· j 

sona.Uy f l:Eazve very little- fnterest in it. Whatever· the Chair 
decides: of course wnr be· right. '" ..: - ~ .. 

Mr. MARTYN ~! Virginia. )\fr. . Presfdent, r fia:ve not hea rd 
Mr. OLIVER Mr. PFesident, I make the point o:f ord.er. that. all thnt has. bMn sa.id in respect to tlrls matter; The point of 

this resolution calls for the· expenditure of money·, and'1 unde.r order was made· by the· Sen.ator fyom_ Pe~sylvani, JUr.i.
Rule :XXV, should go to the Committee to Audit and Control. the OLtvm], mid he hns not ]jointed out, iwr· have I Iren.i·d point tr 
Contingent Expenses of the Senate. . I out by any-one else, auythlrrg in any of the rules of the Senat 

Mr. CLAPP. Mr. President, I had, of course, anticipated that . titat deprtves the Senate· of its rigbt to pass: a resolution of this: 
that point of order: would be ma.de. I .desire to call the atten- character. surely a majority· of the· Senate has a. right to pa. 
tion of the Senate to tite fact that thihs- isCosimp~ ant! amen~t a resO'fotion of this sort unless there fs some rule that explicitly 
ment to a resolution 'Yhich did g(} to- t ~ Ill~L1..ee· ~ : forbids it. . .. ~ -~ 
and Cont1;ol the Contingent Expenses of the. S~nate: pf. the l\fr. GALLINGER. Th:e statute. ~·~-~ -_. 

. point made by the Sen.a to~ fron:i: Pennsyl.va~ is well taken,, , l\lt. MARTIN. of Virginia. I have not had' an opportunity to 
then "'.'henever a r~solutio-n mvolvl_Ilg. an ~:xpernliture goes to the , exami'ue if, and the provision,. if :my there is, that forbids it hrr 
Comnnttee to Audit aud Control ~e· Contingent ~xpenses of. ~e , not heen pointed 011t. Everybody- knows that the Senate wilt 
Senate and comes bac~ before .this bod-y _fE>P acti?'n;. Ill>' me~ll' pro-vide the fm.rds, if any are necessnry; and: it does- s-eem to m 
to amend tllat. res~lution _can be ~tei:tained unt!-J the motio_?. that this is an obstrnctfon, whether· so intended or not. It is· 
to amend has- rn turn. been re~erred tO' the eomm1tte~ to Audit. . simply interposing a. barrier against an: investigation that can 
and: C(}ntrol tlle Contmg~t Expenses of the· S"enaj;,e;J not be> hurtful to the- rig_l1f. Cert::ti:nly the country is- entitled to 

I have ~1ot mysel! look~ the matter ap; but I had my clerk know the facts. it can do no- harm to those wl'lo ha.Ye Im.<l 
this mo~?1mg l~.it up wi~ . a go?d dea}- of care,. and he :is- cha:rge of campaigils to give publicity ta what they have done. 
su.r es me tln:tt,ITYhile f~he 0;1gi~aI,ie~lubon, Sena.te _reso.luhon . r lra:-d fto-ped that there wou!d: be no technical barrier attempted 
7g:, \vent to the Comnnttee to· Audft and Control the Contingent to- &e futerposed here to depriV'e the ~~fonate of the prhileO'e of 
Expens.es of tlle Senate-. ~d wrtS' r'eported b:ic~, tfre· su~sequent enla.rgin:g the' jurisdiction ot a: committee which: l}:as all~eacly°' 
r~ oluti?n, Senate l'esohlti~n 386, the , reso~ut1~m submitted by beeu autfrorized to take" tip this general subject, and' I know of' 
~he semor . S~nator fro~ Pennsyrv~~a:: fl\fr:. ~Emt~sE]: .a~errd-· 

1 
n-0 rule against it. _!J..s r safcf, I have not given an~ partfcufa1 .. 

mg. the or1gi_nal re~~ut~~n an~ ~e:i;y ma.t~r~a113: e~m:gm:::. the l scrntiny ta the rules, ~md I am very much surpn.sed thn.t a 
du_ties and tlte possible expendit~res t6 M meurr~ by .the C?m- techntca'.1 rule should be resorted to to .prevent the light of day· 
mi-ttee, was ~assed by th~ Senate wlt~out any ~c.tion on ~e part from shfning on:. whate-ver has taken place in the last campaign 
of th~ Comnnttee to Audit and Control th-e- Contingent EXpen~es 01 .. any other campaign. . 
of the Senui:e. :r feel that the· resolution is in ()rcler,, and whether in order or 

. All that tl're pending resolution does is to amend: a resolu- not J! would' r egret very much to see it hindered: mid delayed 
tion which in regular form went to that committe~ ")llS reported By~ technical objeetion. · 
back by tha.t eommitte~, and adopted by the S'en~ That teso- I Mr. GALLINGER. Mr: President, if' the Senator from Vir
lution omitted from the· scope of the inquiry: oi the· committee tile !!!Ilia mea:ns that I have raised any technical objection, I wnut 
expenditures in the presidential campaign and congressional ~ow to disclafu1 that. (During my service ber·e a great many' 
enmpaign of 1912-; it covel:'ed the· camJ?aigns of 1004 and 1!J?8 ' resolutions have' beE!n offered prop<>sirrg' to take- money from th 
and also the primary c:tmpafgrr of 1912, but ft Ieff tb'e commrt- : contingent frrnd:, and! immediate consideration has been asked. ' 
tee without authority to inquire info the expenses o-f the presi- : The fact f~ that the1"e is not any rule governing it, btrt the.re i 
dential and congress:t@nal_campnigns in tlr-e election: held on th~ 1 

a! statute law go-vernfog it, providing that aH such resolutions 
5th of November,.1912. Inasmuch a:s ~e' committee d'.n_ring Tsome : shall go to the Committee- to Auillt and Contr·o1 the Contingent 
three or four }nonths ~pon. the. autli.ority of ille resolution No. ~~ Expenses of the Serra~. . . · 
has been obhged to delve a.mldst the catacombs of the pa-st., it No-w if the Sen11te wishes to put itself on: record as saymg' 
strikes me that ft fs within the· power of the Senate-, and eleuly· tha-t ";hen a resolution is passed provfrling for tn.king a small 
within the duty of the Senate, to authorize the commit~ee ~ in~ s:mount of money from the· contingent fund, that resolution cnn 
elude in their investigations the e~penses <>f the campmgn itself from time to time be amended without any' action on the part o-f' 
of 1912. the Committre· to Audit and ControI the Contingent EXpenses 

I submit, 1llr. President, that the point of order is not well of the· Senat~, so ft en.n t>e m~1Itiplied tenfold or a hundredfold, · 
ta ken. .,, 1 have no objection to the Senate establisfiing that principle. ' 

l\fr. GALLINGER. 1\fr. President, I have no- disposition. to . But I can not fail to think that it is not a correet. pr edu7 · 
obs truct the committee; which has been so. industriously endeav- . wllen: a point of order is mad~ against the resolution. I c11d 

' orin~ to ascertain whether or not an undue amount of money l not :ruake the point of order, and I speak simply ecause think 
has been spent in our presidential campaigns;. and I confess I l the- rnle, if coJ!sfrued as- I t"Wuk ~t ought to be, would recognizei 
was· yery mu{!h startred when. I read of the enormous coDtl:ibu- i tha-t tne point o:t order is- we:p. ta_ken. Howe'fer' it may be 
tions tha.t had been made to the campaign of 1004. It was ill.u..- deeided by the· Chair, I shall be content. 
mirrating to me. l\fr. CLAPP. I should like to ask the Senator from N '\'\"' 

On the· point of order, l\fr. P1·esident, the function of the Com~ Hampshire a question. 
mittee· to Audit and Control the- Oonting~nt Expenses· of the i". G.ALL1NGER. Certainly. 
Senate-and their authority does not go beyond that fact-is to Mr. LAPP. What is the difference between this form of 
ascertain whether or not there is money in the contingent fund rrtendment and if, wl'Ien the original tesolution had come back 
to prosecute an inquiry. , from the- Committee to Audit and Control the Contingent Ex-

\V'llen the original i:esolutfon was offered, the Committee. on. · penses of the Senate, an amendnient had been offer~d, not onl~ 
Contingent Expenses satisfied themselves of the fact that the ; probably- but quite su1·~1y incrensing the expenses as compared: 
money would be forthcoming, if called for. It is true that that j witlr the expenses possible under the resolutioi: as t eported: b. 
resolution was subsequently amended without d± sent, n.ncl te- the Committee to Audit and C?ntrol the C?nti:igent. Expens 
that es.tent th e Senato1· has a preeedent fo:r asking that we fm- I of' the Senate? If the contention here mamtamed is tenable, 
ther amend it. But it does seem to me, Mr. President, con- 1 no resolution reported by that committee could be umcn~ecr on 
siderina what is the function of that committee, and its only the floor of the Senate so as to increase the expenses mthout 
functio~ that whGI we propose to e~pend more money, that heing referred back to the- committee. 
con11nitt~e ought to be· given an oppo:etunity to say whethen or Mr. GALLINGER. My answer to that, Mr. P resident, is tlrnt 
no t it is a wise inyestment of the public funds; and for that 1 1 ao not think it is the function of thnt committee to suggest 
1·ea u it seems to me yery clear that the point o:t ordei· hav- ' legislation. The function of that committee is simply to inquire 
ing been made tlle resolution ought to go to that committee, as of the disbursing oilice:i.· of the Senate-and ~ seryed a Jong: 
it would if this was an originaI f,)ropo~tion. \ . time on that committee and. know the procedure-whether or 

In saying- thi's, l\lr. Piresid.ent,. I -wa - to· be distinctly under- i not the fund is at han~ fo wa.rrant the inqniry; ~n~ if the 
stood ns uot putting myself in ::rny attitm.'fe of obstrudion tO' committee repo_rts that, m i~s j?'dgment; the money IS rn hantl 
this proposed further ill'restigation, if it is thought desirable _to or will be provided, then act10n is t~enj 

v 
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But I do not care to go into technicalities or refinements 

about the question. It is in the hands of the Presiding Officer 
to decide, and I know he will decide it very wjsely. 
, Mr. OLIVER. Mr. President~-

The PRESIDENT pro tempore. If the Senator from Penn
sylvania will indulge me, the Ohair is ready to rule, unless the 
Senator has something additional to say. 

J
r--Dr. OLIVER. I rather think, · Mr. President, in view of what 

has been said by the senior Senator from Virginia, that I ought 
to disclaim any intention to interpose what he terms a tech
hlcal objection to this proposition. My only objection to the 
adoption of the resolution at this time is that if we a.re going 
to adopt a resolution of this kind, we ought to do it according to 
the rules of the Senate; and the rule of the Senate is distinct, 
and it is mandatory. 

Rule XXV states that among the standing committees of the 
Senate shall be--

A Committee to Audit and Control the Contingent Expenses of the 
Senate, to consist of five Senators, to which shall be referred all reso
lutions directing the payment of money out of the contingent fund of 
the Senate or creating a charge upon the same. 

Now, Mr. President, that is distinct in that it gives the Com
mittee to Audit and Control the Contingent Expenses of the 
Senate the right to say whether any money shall be expended 
for an investigation by any committee. 

The Senator from Minnesota refers to the original resolution 
and the resolution enlarging the duties of this committee, and 
he says that the latter was not referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. Two 
wrongs do not make a right, and if this point of order had been 
made at that time I think unquestionably it would have been 
sustained by the Ohair and that the resolution enla.rging the 
'duties of the committee would have been referred at that time 
to the OoIDllliu;re to Audit and Control the Contingent Expenses 
of the Senate; 

Mr. :AP . l\Ir. President--
Mr. OLIVER. I am going to speak only a minute or two, and 

I desire to conclude~ 
I want to disclaim, Mr. President, any intention to obstruct or 

prevent the passage of this resolution. I am free to say that I 
think it is absolutely unnecessary. The reason for investigation 
connected with the campaigns of 1904 and 1908 does not exist 
with regard to the campaign of 1912. There is a publicity law 
now in force which compels the different committees to report. 
They have made their reports. 

The PRESIDENT pro tempore. The Ohair calls the attention 
of the Senator to the fact that the merits of tti.e resolution are 
not before the Senate. It is simply a question of order. 

Ur. OLIVER. I beg pardon, Mr. President. Now, I wish to 
say that if it shall not be considered a precedent for future 
action·, and I can do so, I am perfectly willing to withdraw the 
point of order and to allow the resolution to pass, so far as I 
am concerned; but I will submit to the Ohair in that respect. 

Mr. SMITH of Georgia. Then the point of order is with
drawn, is it not? 
,__........_·VER~AL SENATORS. No. 

The RESIDENT pro tempore. The Ohair feels that it is its 
duty to give direction to the resolution according to the rules 
governing the Senate; and the Ohair will have the law read; 
not the rule of the Senate which has already been read, but the 
statute law enacted by Congress. The Secretary will read the 
extract from the statute law. 

The Secretary read as follows: 
Hereafter no payment shall be made from the contingent fund of the 

Senate unle s sanctioned by the Committee to Audit and Control the 
Contingent Expenses of the Senate, or from the contingent fund of the 
House of Representatives unless sanctioned by the Committee on Ac
counts of the House of Representatives. And hereafter payments made 
upon vouchers approved by the aforesaid respective committees shall be 
deemed, held, and taken and are hereby declared to be conclusive upon 
all the departments and officers of the Government: Provided, That no 
payment shall be made from said contingent funds as additional salary 
or compensation to anv officer or emp yee of the Senate or House of 
Representatives. (25 Stats., p. 546.) 

Mr. CULBERSON. lli. President, may I ask that the stat
ute be read again, so far as the Senate is concerned? My at
tention was diverted a moment and I did not hear it. 

The Secretary read as follows : 
Hereafter no payment shall be made from the contingent fund of the 

Senate unless sanctioned by the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. MARTIN of Virginia. .Mr. President--
Mr. CULBERSON. I call the attention of the Ohair to the 

fact that this purports to be an amendment to a resolution 
which has already been reported favorably by the Committee 
to Audit and Control the Contingent Expenses. This is a propo
sition to amend that resolution, which bas been reported by a 
committee and passed by the Senate. 

1\Ir. LODGE. Mr. President, if I may ask a question, does the 
esolution make a charge on the contingent fund, whether it is 

an amendment or not? I ask for information, as I was not 
here when the debate began. Does the resolution make an addi- · 
tional charge? 

The PRESIDE~pro t mpore. It enlarges the scope of the 
duties of the committee. 

:Mr. LODGE. i make an additional charge upon the 
contingent fund? 

The PRESIDENT pro tempore. The resolution speaks for 
itself, and the Ohair will have it read. It is not the duty of 
the Ohair to interp1·et the resolution. The Secretary will again 
read the resolution. 

The Secretary rea<l as follows : 
Resolved, That Senate resolution 79, agreed to August 26, 1912, be, 

and the same is hereby, amended by inserting, in line 2, page 2, of said 
resolution, after the word "eight," the words "November 5, 1912." 

Mr. LODGE. Then it makes an additional charge on the 
contingent fund? 

Mr. MARTIN of Virginia. Mr. President, I desire to call at
tention to the fact that there is nothing at all in the resolution 
about paying the expenses. The law which has been read 
simply provides that certain payments shall not be made from 
that fund except by the authority of the Committee to Audit 
and Control the Contingent Expenses of the Senate. Now, if 
the chairman of 'this committee can not get along without an 
additional act by the Senate, he can ask for it, but I can n-0t 
see in the statute which has been read anything that deprives 
the Senate of its jurisdiction and power to pass a resolution 
for an investigation. 

The matter of paying any expenses which may be necessary 
for the conduct of that investigation is a separate proposition 
entirely. I do not see in the statute anything that depri"res 
the Senate of its right and jurisdiction to pass a resolution 
of this character or any other resolution that it sees fit to pass. 

Mr. LODGE. May I ask the Senator from Virginia a ques
tion? 

ARTIN of Virginia. Certainly. 
ODGE. Does the Senator think that committees can 

mcur expenses and then come a.nd ask that they be pa.id out 
of the contingent fund? 

Mr. MARTIN of Virginia. If they do so, they do it on their 
own responsibility. If a committee can not find anywhere a 
law to meet a necessary expense, then they can come back to 
the Senate. 

Mr. LODGE. Of course, if a committee can involve itself in 
expenses before receiving authority to do so, the statute is value
less; that . is, if a committee can in"Cur expense and then after 
incurrin it simply come and get an order theTefor from the 
Senate. 

TIN of Virginia. That is a matter for the com
mittee to determine. 

:Mr. LODGE. Certainly. It leaves it to the Senate. 
Mr. MARTIN of Virginia. But what I run insisting upon is 

the power of the Senate---the jurisdiction of the Senate-to 
pass this resolution, if it sees fit, and make no provision now 
for the payment of expenses. 

Mr. CULBERSON. I call the attention of the Senator from 
Virginia to the fact that the resolution which is pending before 
the Committee on Privileges and Elections, or the subcommittee, 
provides for the payment out . of the contingent fund of the 
expenses of this investigation. Now, this proposed runendment 
which is pending is to amend that resolution so as to provide 
for an examination as to the election of 1912, and if that is 
done the same proposition will still be before the committee to 
pay out of the contingent fund the expenses of the investiga
tion as to the election of 1912. 

Mr. LODGE. That is precisely what I understood. It en
larges the charge on the fund. 

1\fr. :MARTIN of Virginia. Mr. President, I suspect the 
committee will find under the provisions of the original resolu
tion sufficient authority to pay these expenses. If it does not, it 
is a problem not involved in the passage of this resolution 
now. It ca.n come up later, and in some other way. What I 
am insisting upon is the power of the Senate to pass the reso
lution, if it sees fit, and make no provision, unless it sees fit 
to make provision, for the payment of the expenses to be in 
curred. 

The PRESIDENT pro tem:pore. The Ohair understands the 
point of order is withdrawn. ·The statute has been read to tho 
Senate, and it is not the province of the Ohair to insist upon its 
consideration in the n.bsence of objection. 

Mr. MARTIN of Virginia. It was exactly my contention, 
that the Senate had the power to dispose of the resolution as it 
saw fit. 
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l\lr. CLARK of Wyoming. Do I correctly understand that 
the point of order is withdrawn unconditionally? 

l\lr. OLIVER. I merely testified to my willingness to with
draw the point of order. I think this is rather an important 
question :md mny go·rern the Senate hereafter, and I think 
there should be a ruling upon it. The Committee to Audit and 
Control the Contingent Expenses of the Senate can report 
to-morrow, and but little delay will occur. I think we ought 
to have a ruling on the question. I do not withdraw the point 
of order. . 

l\lr. CLARK of Wyoming. I simply wa'Ilt to say as to the 
point of order that, while I do not doubt the authority of the 
Senate to proceed in the way suggested by the Senator from 
Virginia, the only question is as to its advisability. 

If a rule of· the Senate can be broken in one proceeding, that 
cnn be cited for breaking it in another proceeding. In other 
words, if to further a good end we will trample upon our rules, 
we .may very well be asked in future to do the· same to accom
plish a purpose that is not so clearly good. 

It seems to me that this is clearly an infraction of the rule. 
I my elf introduced a bill this morning that I think presents 
an analogous c:ise. At the last session of Congress, or the one 
before, Congress passed a law providing for the erection of a 
public building in Honolulu, limiting the cost. I introduced 
this morning an amendment to that bill providing for an ~n
crease of the cost, nnd it went to the Committee on Public 
Buildings and Grounds, as it properly should. This motion of 
the Senator from 1\Iinnesota not only amends a past action of 
this body, but it incurs additional expense, and in addition to 
that extends the jurisdiction of the committee · to inquire into 
something to which its inquiry was not· directed by the former 
resolution. I thlnk we should proceed carefully. 

:Mr. BORAH. Mr. President, has the point of order been 
withdrawn? 

Mr. OLIVER. No. 
The PRESIDENT pro tempore. It has not. 
Mr. CLARK of Wyoming. It occurs to me that the Senate 

having authorized an investigation of the campaigns of 1904 
and 1908, the committee could not well expend money from the 
contingent fund which authorized ~hat investigation to investi
gate another and altogether different campaign. 

:Mr. LODGID. Which had not occurred. 
Mr. CLARK of Wyoming. Which had not occurred at the 

r----...~e resolution was adopted. · 
l\Ir. WORKS. Mr. President, the original resolution provided 

for the expenditure of money for specific purposes; that is to 
say, for the investigation of expenditures for political purposes, 
covering certain years. The committee determined upon that 
resolution whether it was appropriate and expedient to expend 
the necessary money for that investigation. Now, we are pro
posing to extend the scope, covering the political expenditures 
during another and a different sear, which would involve addi-
tional expenses. That question has never been before the 
Committee on Contingent Expenses at all and has never been 
considered. · 

Perhaps, if the original resolution had provided for this 
additional investigation the committee might have refused to 
approve it, for the very reason that it would involve the expendi
ture of a greater sum than should be paid out of the contingent 
fund. 

This question has never been before the committee and 
has never been investigated. It seems to me that it is cl · arly 
within the prohibition of the statute which has been read. 

Mr. WARREN rose. , 
Mr. ORA WFORD. I understood the President was ready to 

rule some time ago. I ask for the ruling of the Chair. 
The PRESIDENT i1ro tempore. The Chair will hear Sena

tors if they desire to be heard. 
l\Ir. WARREN. Mr. President, I was not in my seat when 

the matter first came up. I have nothing to say on the merits 
of the case, as to whether we shquld go into the investigation 
or not, but I think it is a very unusual proceeding to provide 
for an expenditure from the contingent fund when there is no 
special authority for it except to revert to a resolution passed at 
another time and to say nothing of an appropriation to cover the 
same. The Appropriation Committee is supposed, in appro
priating for the contingent fund, to have some basis or estimate 
or authority, the same as when a_ppropriating for other pur
poses. At the present time---

Mr. CLAPP. Will the Senator yield for a question? 
Mr. WARREN. After a moment. At the present time it 

may be-while that will not affect the merits of the case-that 
there is no money available to pay anything of consequence 
until we make further appropriations; and there might be the 
embarrassment of some vouchers of the committee being tm-

paid for a time, until the matter could be acted upon. I think 
it an unsafe way to proceed without accompanying the propo
sition with the necessary authority to pay, and therefore the 
measure ought to go to the Committee on Contingent Expenses 
of the Senate, and if approved by that committee the Appro
priation Committees of the Senate and House would have that 
authority before them and would know what to provide for. · 1 

Mr. CLAPP. I want simply to remind the · Senator from 
Wyoming-I do not know whether he was here at the time or 
not-that on the 24th day of August the Senate did just what 
they are asked now to do. They amended resolution No. 79 by 
resolution No. 386, covering practically all the expenses the com
mittee incurred without submitting it to· the Committee on 
Contingent Expenses. Pending the consideration of that reso
lution, that resolution itself, No. 386, was amended by insert
ing the words "an attorney," which would possibly materially 
enlarge the expenses to be incurred by the committee. 

If the position taken is right, then I submit that no matter 
whether the Committee to Audit and Control the Contingent 
Expenses of the Senate have passed on it or not, if they have 
reported favorably · on a resolution the Senate would be abso
lutely powerless to insert a word of amendment increasing pos
sibly the expense of the investigation without sending that ques
tion of amendment back to the same committee for its action 
on the amendment. I do not believe the law is susceptible of 
an h construction. ' 

PRESIDENT pro tempore. The Chair is ready to rule 
question. 

Mr. GALLINGER. Let the Chair rule on it. 
The PRESIDENT pro tempore. Before doing so, the Chair v 

will direct the Secretary to read another section of the statute 
law, illustrative of this question rather than bearing directly on 
the precise point involved. 

The Secretary read from the Thirty-second Statutes, page 26, 
as tollows: 

That hereafter appropriations piade for contingent expenses of the 
House of Representatives or the Senate shall not be used for the pay
ment of personal services. except upon the express and specific authori 
zation o the House or Senate in whose behalf such senices are ren
dered. Nor shall such appropriations be used for any expenses not 
intimately and directly connected with the routine legislative business 
of either House of Congress, and the accountin~ officers of the Treasury 
shall apply the provisions of this paragraph m the settlement of the 
~ccounts of expenditures from said appropriations incurred for serv
ices or materials subsequent to the approval of this act. 

The PRESIDENT pro tempore. The Chair will also direct 
that section 76 of the Revised Statutes be read. 

The Secretary read as follows : 
SEC. 76. No payment shall be made from the contingent fund of 

eitber House of Congress unless sanctioned by the Committee to Audit 
and Control the Contingent Expenses of the Senate or. the JCommittee 
on Accounts of the House of Representatives, respectiv~ 

The PRESIDENT pro tempore. In passing upon the ques
tion, the Chair, of course, can not be influenced in any degree 
by the question whether or not he favors the purpose of the 
resolution. It must be decided exclusively upon the question 
whether or not it is in order under the rules of the Senate and j 
th tatute law. 

the opinion of the Chair, the resolution should go to the 
mittee to Audit and Control the Contin~ent Expenses of the 

SenaE) The reasons have been fully stated by several Sen
ators, and among others the Chair desires to say that the state
ment made by the Senator from California [Mr. Wo&Ks] in his 
opinion briefly and clearly expresses the necessity for a refer
ence of the resolution to the Committee to Audit and Control the 

tingent Expenses of the Senate. 
The origi.Jlal resolution was one which authorized an investi

gation of a certain expenditure in a certain campaign, and was 
limited to that campaign; that matter was referred to the Com
piittee to Audit and Control the Contingent Expenses of the 
Senate. This amendment provides for an altogether new in
vestigation of expenditures in an altogether different campaign. 
In the opinion of the Chair, this amendment stands in e:x:acUy 
the same position before the Senate as if an independent resolu-
tion had been offered for the investigation of the expenses in 
the campaign of 1912. Therefore the Cha.ir sustains the poiQt of 
order. The resolution will be referred to the Committ to 
Audit and Control the Contingent Expenses of the Senate. , 

i ~;o 1 OMNIBUS CLAIMS BILL. 

Mr. ORA WFORD. Is the morning business closed? 
The PRESIDENT pro tempore. The morning business is 

closed. 
l\Ir. ORA WFORD. I ask the Senate to resume consideration 

of House bill 19115, the omnibus claims bill, and I would like 
to have the reading of the pending amendment finished, because 
we have spent four days now in trying to get the amendment 
read. It will take only a very short time to complete the 

I 

/ 
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reading, and then I desire to yield to the Senator from Idaho 
[Mr. BoRAn], who wishes to make some remarks. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed consideration of the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and com
monly known as the Bowman and the Tucker Acts. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from South Dakota [Mr. OR.A WFORD] 
to the amendment offered by the Senator from Massachusetts 
[Mr. LODGE]. The Secretary will continue the reading of the 
pending amendment. 

The Secretary resumed the reading of the amendment to the 
amendment on page 75, line 11, and concluded the reading. 

The amendment to the amendment proposes to insert the 
following: 

(Omit the part in brackets and insert the part printed in italic.) 
That the Secretary of the Treasury be, and be is hereby, authorized 

and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to claimants named in this act the several sums appro
priated herein, the same being in full for and the receipt of the same 
to be taken and accepted in each case as a full and final release and 
discharge of their respective claims, namely : 

', FRENCH SPOLIATIO~ CLAIMS, t,_._, "? , -T~ ! ' 
t To pay the findings of the Court of Claims on the following claims 
for indemnity for spoliations by the French {>rior to July thirty-first, 
eighteen hundred and one, under tl;le act entitled "An act to provide 
for the ascertainment of claims ot American citizens fpr spoliations 
committed by the ·French prior to the thirty-first day of July, eighteen 
hundred and one," approved Janq.ary twentieth, eighteen hundred and 
eighty-five: Provided That in all cases where the original sufferers 
were adjudicated bankrupts the awards shall be made on b()half of tbe 
next of kin instead of to assignees in bankruptcy and that awards in 
the cases of individual claimants shall not be paid until the Court of 
Claims shall certify to the Secretary of the Treasury that the personal 
r epresentatives on whose behalf the awards are made represent the next 
of kinJ and the courts which granted the administrations

1 
respectively, 

shall nave certified that the legal representatives have g ven adequate 
security for the legal clisbursements of th() awards, namely! 

On the vessel schooner Hetty William Manson, master namely : 
Payton S. Coles and David Stewartj administrators of l°ohn Stricker~ 

[one thousand nine hundred and five one thousand tivo hundred ana 
thirty dollars. · 

On the vessel ship Washington, Aaron Foster, master, namely: 
Lucy Franklin Read McDonnell, executrix, etc., of George PollockJ 

surviving partner of Hugh Pollock and Company, [nine hundred ana 
eighty] eight hundred and thirty dollars. 

On the vessel sloop Two Friends, Peter Pond, master, namely : 
[Ckor~e G. Sill, administrator of P~ter Pond, nine hundred and 

t wenty-nve dollars and twenty-five cents.] 
Charles F. Adams1 administrator of Peter C. Brooks, [one thousand 

eight hundred] one ihousand tiuo llundrea and "fifty dollars. 
Seth P. Snow, administrato,r of Crowell Hatch, [one thousand] 

seve1~ hundred dollars. 
George G. Slll, adminjstrator of William Leavenworth, [one thousand 

one hundred and ninety-nine dollars and twenty-five cents] eight hun· 
dt·ed and forty-three dollars. 

On the vessel ship Sally Butler, Alexander Chisolm, master, namely t 
Archibald Smith, administrator de bonis non of the estate of James 

Seagrove, deceased, six thousand three hundred and eleven dollars and 
forty-one cents. 

On the vessel brig Neptune, Hezekiah Flint, master, namely: 
[David Pingree, administrator of Thomas Perkins, deceased, four 

hundred and nine dollars and thirty-four cents.] 
Francis l\f. Boutwell, administrator of John McLean, deceased, [five 

hundred] four hundred and forty dollars. 
Arthur D. Hill, administrator of Benjamin Homer, deceased, [one 

thousand] eight hunarea and eighty dollars. 
Thomas N. Perkins, administrator of John C. Jones, deceased, [one 

thousand] eight hundred and etghty dollars. 
On the vessel ketch John, Henry Tibbetts, master, namely: 
Hasket Derby, administrator of Elias Hasket Derby, twelve thousand 

nine hundred and sixty-two dollars and ninety-two cents. 
On the vessel ship Ceres, Roswell Roath, master, namely r 
Donald G. Perkins, administrator of Daniel Dunham, [seven thousand 

five hundred and twenty-two dollars and eighty-two] s{a; thousand si:z; 
1,undred and einhty-eight dollars and sizty-one cents. 

Donald G. Perkins, administrator of Alpheus Dunham, six thousand 
and three dollars and eighty-four cents. 

Edmund D. Roath, administrator ot Roswell Roath, [one thousand 
five hundred and eighteen dollars and ninety-eight] si:z; hundrea ana 
eighty-four dollars and seventy-seve·n c~nts. 

Asahel Willet, administrator of Jedediah Willet, [one thousand five 
hundred and eighteen dollars and ninety-eight] sim hundred ancZ eighty
fom· dollars ancZ sev enty-seven cents. 

Charles Francis Adams, administrator of Peter C. Brooks, [seven 
hundred] sim lwndrecl and two dollars. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [eight 
hundred] siai htmd1·ed and eighty-e4ght dollars. 

H. Burr Crandall, administrator of Thomas Dickason, [one thousand] 
eight hundred and simty dollars. 

William P. Perkins, executor, etc., of Thomas Perkins, [five hundred] 
. four hundred and tMrt11 dollars. 

On the vessel brig Eliza, Thomas Woodbury1 jr., master, namely: 
Arthur L. Huntington, administrator of William Orme, [twenty-nine 

thousand seven hundred and ninety-two] twentv-sla: thousana seven 
hundrecZ and fortv-two dollars and forty-six cents. 

Bayard Tuckerman administrator of Walter Channing, surviving 
partner of Gibbs & Channing, [seven hundred and fifty dollars] five 
hu1id1·ea and sixty-two dollars and '{if ty cents. 

Arthur L. Huntington, administrator of James Dunlap, [five hun
dred] three hundi·ea and se"l:enty-fi.,;e dollars. 

William Ropes Trask, adminisrrator of Thomas Amory, [one thou
sand] seven hundred and fifty dollars. 

Archibald M. Howe, ndministrator of Francis Green, [five hundred] 
three hundred and sevent11-fi,ve dollars. 

Harriet E. Sebor, administratrix of Jacob Sebor, [two hundred and 
fifty dollars] one hundt·ed and eighty-seven dollars and fifty cents. 

Sarah L. Farnum, administratrix of Leffert Lefferts, [five hundred] 
th1·ee hundred an d seventy-five dollars. 

Louisa. A. Starkweather, administratrix of Richard S. Hallett, _[six 
hundred and twenty-five] three h1tndred and seventy-five dollnrs. 

Walter Bowne, administrator of Walter Bowne, [six hundred and 
twenty-five] three hundred and seventy-five dollars. 

Robert B. Lawrence, administrator of John B. Bowne, [one hundred 
and twenty-five dollars] ninety-three dollars and se11ent11-five cents. 

Walter S. Church and Walter S. Church, administrators of John 
Barker Church. [two thousand] one thousand ·th:e hundred dollars. 

Thomas W. Ludlow, administrator of Thomas Ludlow, [five hundred] 
thl"ee hundred arid seventv-ttv e dollars. 

Francis R. Shaw, administrator of J. C. Shaw, [two hundred .and 
fifty dollars] one hundrecZ and eighty-seven dollars ancZ fifty cents. 

Ouhe vessel brig General Warren, Issachar Stowell, master, namely: 
Ciiarles F. Adams, administrator of Peter C. Brooks, [six thousand 

four hundred and six dollars and sixty-eight] five thousand seven hun
dred and seventy-three dollars and fi,~v-flve cents. · 

Edmond D. Codman, administrator of William Gray, jr., [one thou-
sand eight hundred and fifty] one thousand Bia: hundred and ticenty
eiultt dollars. 

George G. King, administrator of Crowell Hatch, [nine hundred and 
sixty] eight hundrecZ an.a sev(!ff,ty-fi.,;e dollars. 

On the vessel ship Cincinnatus, William Martin master, namely: 
Richard H. Pleasants, administrator of Aquila Brown, jr., [two 

thousand four hundred and eighty-six dollars and seventy-five cents] 
one thousand siiD hundred and sia:tv-ttve dollars. 

William A. Glasgow, jr., administrator of William P. Tebbs, two 
thousand five hundred and sixty dollars and twenty cents_ 

On the vessel brig PiJarim, Priam Pease, master, namely: 
Nathaniel H. Stone, administrator of John M. Forbes, surviving part

ner of the firm of J. M. and R. B. Forbes, [twenty thousand six hun
dred and ninety-two] seventeen thousand five lnmdred and ninety-two 
dollars and twenty cents. 

Russell Bradford, administrator of Joseph Russell, two thousand 
seven hundred and seventy-four dollars and forty-four cents. 

On the vessel ship Venus, Henry Dashiell, master, namely: 
David Stewart, administrator of William P. Stewart, surviving part

ner of the firm of David Stewart and Sons, [six thousand seven hun
dred and sixty-six dollars and fifty cents] tllree t110usand nine hundred. 
dollars. 

Elizabeth Campbell Murdock, administratrix of Archibald Campbe11, 
[six thousand seven hundred and sixty-six dollars and fifty cents] 
three thousand nine hundred. dollars. 

Elizabeth H. Penn, ndminl tratrix of Thomas Higinbotham, [three 
thousand eight hundred] two .thousand st:» hundred dollars. 

Nicholas L. Dashiell, administrator of Henry Dashiell, one thousand 
five hundred and seventy dollars. 

On the vessel sloop Geneva, Giles Savage, master, namely: 
Charles F. Adnms, administrator, etc., of P eter C. Brooks, [one thou

sand three hundred] one th01isand one hundrecl and five dollars. 
George G. Kin~, administrator, etc., of Crowell Hatch, [eight hun

dred] sia: httndrea and cightv dollars. 
Thomas N. Perkins, admm.istrator, etc., of John C. Jones,· [seven 

hundred] five hundred atid ninety-five dollars. 
Frnncis M. Boutwell, administrator, etc., of Benjamin Cobb, [five 

hundred] fottr hundred and twenty-five dollars. 
Margaret R. Riley, administratrix, etc., of Luther Savage, surviving 

partner of the firm of Riley, Savage and Company, [four thousand 
eight hundred and fifty] tliree thousand four hundred and seventy 
dollars. 

On the vessel ship Aurora, Stephen Butman, master, namely : 
Charles Francis Adams, administrator of Peter C. Brooks, [two 

thousand five hundred] one thousand seven, hundred and fifty dollars. 
Frank Dabney, administrator of Samuel W. Pomeroy, [four hundred] 

two hundred and eighty dollars. 
Henry Parkman, administrator of John Duballet, [one thousand] 

seven hundred and twenty-fi,,,;e dollars_ 
George G. King, administrator of Crowell Hatch, [six hundred] four 

lumdred and twenty dollars. 
William S. Perry, administrator of Nicholas Gilman [one thousand] 

s~ven hundred and ftfty dollars. 
John W. Apthorp, administrator of Caleb Hopkins, [one thousand 

five hundred] one thousancZ one hundred and twenty dollars. 
Edward I. Browne, administrator of Moses Brown, [four] three hun

dred dollars. 
Walter Hunnewell, administrator of Arnold Welles, jr., ithree hun

dred] two hundred and ten dollars. 
Nathan Matthews, administrator of Daniel Sargent, [five hundred] 

three hundred and fifty dollars. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, [five hun

dred J three hundred and fiNY dollars. 
Daniel D. Slade, administrator of Daniel D. Rogers, [five hundred] 

three 1mndred and fifty dollars. 
Walter Hunnewell, administrator of John Welles, [three hundred] 

tico hundr.ed and ten dollars. 
William S. Carter, adm.inistrator of William Smith, [five hundred] 

three htmdred and fifty dollars. 
William - I . Monroe, administrator of John Brazer, [four hundred] 

two lwndred ana eighty dollars. ' . 
A. H. Loring, administrator of William Boardman, [one hundred and 

five dollars] seventy-three dollars and fifty cents. 
Lawrence Bopd, administrator of Nathan Bond, [four hundred] ttoo 

hundred and eighty dollars. 
[On the vessel ship Jane, James Barron, master, namely :] 
[James L. Hubard, administrator of the estate of William Pennock, 

four thousand six hundred and one dollars and sixty-seven cents.] 
On the vessel schooner Amelia, Timothy Hall, master, namely : 
Julius C. Cable, administrator of William Walter, [one thousand one] 

seven hundred and sixty dollars. 
On the vessel brig Isabella and Ann, William Duer, master, namely: 
Alexand~r Proudfi~, administrator of Robert F .lston, [two thousand 

seven l;l.undred and sixteen dollars and fifty] eight lumcZred and t1centy
seven dollars and thirty-seven cents. 

On the vessel schooner Zilpba, Samuel Briard, master, namely : 
Sarah N. Burleigh, administratrix, and so fortb, estate of Samuel 

Briar.d, [five thousand two hundred and thirty-six dollars and twenty-
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· four) fo iir thousand eight 1wndi·ed and forty dollars and sei·enty-fottr 
cents. 

Joseph H. Thacher, adriiinistrator estate of John Wardrnbe, [five 
thousand two hundred and thirty-six dollars and twenty-four] fot1r 
tJtousa11cl eight hundred and forty dollars and seventy-four cents. 

On the vessel sloop Abigail, Silas Jones, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, [seven hundred] 

fi ve lwnd1·ed and seventy-tom· dollars. 
A Lawrence Lowell, administrator of Nathaniel Fellowes, [eight 

hundred] silD l1tmdrecl and fifty-si x dollars. 
On the vessel schooner Active, Patrick Drummond, master, namely : 
William D. Hill, administrator of l\Iark L. Hill, [one thousand six 

hundred and forty dollars and two] one thousand fi,;e 11ttndred and 
eiglzteen dollars and flftp-five cents. 

On the vessel ship Bristol, Edward Smitb, master, namely: 
Caroline A. Woodard and Frank Woodard, administrators of Thomas 

Smith, six thousand five hund1·ed and ninety dollars. 
On the vessel schooner Brothers, James Vinson, master, namely : 
David Stewart, administi·ator of James Jaffray, [six] fo11r thousand 

four hundred and eighty-eight dollars. 
Mary Jane Thurston, administratrix of John Hollis, [four hundred 

and ninety dollars] fo11r hu11d1·ed and twenty-seve1~ dollars and fifty 
cents. 

Edward C. Noyes and David Stewart, administrators of James Clark, 
[four hundred and ninety dollars] four hundi·ed and twenty-seve1i dol-
l ars and fifty cents. · 

Cumberland Dugan, administrator of Cumberland Dugan, [four hun
dred and ninety dollars] four hundred and twenty-seven dt:fllars and 
fifty cents. 

David Stewart, administrator of William Wood, junior, [seven hun
dred and thil'ty-five dollars] sim 11imd1·ea an.a forty-one dollars ana 
t1cen ty-five cents. 

Charles J. Bonaparte, administrator of Benjamin Williams, [four 
hundred and ninety dollars] four himdred and tu;enty-sei·en doZZars and 
'fifty ce11,ts. . 

J. Savage Williams, adminisfrator of Samuel Williams, [four hundred 
aud ninety dollars] four hundred and twe-iity-se,,;en dollars and fifty 
cents. 

James Lawson, administrator of Richard Lawson, [three hundred 
and sixty-seven dollars and fifty] three hundred and ticenty dollars · and 
sixty-three cents. . 

[On the vessel ship Chace, Thomas Johnston, master, namely:] 
[George G. King, administ1·ator of James Tisdale, eighteen thousand 

nine hundred and forty-seven dollars.] 
[On the vessel brig Delaware, James Dunphy, master, namely:] 
[C. D. Vasse, administrator of Ambrose Vasse, eight hundred and 

fourteen dollars and sixty-two cents.] 
[William D. Squires, adminish'ator of Henry Pratt, surviving part

ner of Pratt and Kintzing, one hundred and ninety-one dollars and 
sixty-five cents.] 

[.T. Bayard Henry, administrator of Andrew Pettit, surviving partner 
of P ettit and Bayard, one hundred and eighty-two dollars and ten 
cents.] 

[George W. Guthrie, administrator of Alexander Murray, surviving 
pat·tner of Miller and Murray, one hundred and eighty-two dollars and 
ten cents.] 

[J. Bayard Henry, administrator of George Rundle and Thomas Leech, 
two hundred and twenty-two dollarn and thirty-three cents.] 

[Francis A. Lewis, administrator of John Miller, junior, one hundred 
and eiahty-two dollars and ten cents.] 

[J. Albert Smyth, administrator of Jacob Baker, surviving partner of 
Baker and Comegys, one hundred and eighty-two dollars and ten cents.] 

(Craig D. Ritchie, administrator of Joseph Summerl, surviving part
·ner of Summer! and Brown, one hundred and fifty-three dollars and 
forty-four cents.] 

[Charles Prager, administrator of Mark Prager, junior, surviving 
member of Prager and Company, one hundred and ninety-one dollars 
and sixty-fonr cents.] 

[William Brnoke Waln, fl,dministrator of Jesse Waln, one hundred and 
eighty-two dollars and nine cents.] 

I Sara Leaminl'!, administratrix of Thomas Murgatroyd, one hundred 
and eighty-two dollars and nine cents.] 

[D. Fitzhugh Savage, administrator of John Savage, one hundred and 
forty-one dollars and eighty-six cents.] 

[Francis R. Pemberton, administrator of John Clifford, surviving 
partner of Thomas and John Clifford, one hundred and fifty-three dol
lars and forty-four cents.] 

[The Pennsylvania Company for Insurance on Lives, and so forth. 
administrator of Thomas M. Willing, surviving partner of Willing and 
Francis, two hundred and eighty-three dollars and seventy cents.] 

f Robert W. Smith, administrator of Robert Smith, surviving partner 
of Robert Smith and Company, one hundred and eigbty-two dollars and 
nine cents.] 

[John f,yman Cox and Howard Wurts Page, administrators of James 
Cox. one hundred and twenty dollars and seventy-two cents.] 

[ Ilenry Pettit, administrator of Charles Pettit, one hundred and 
eleven dollars and seventeen cents.] 

[George Harrison Fisher, administrator of Jacob Ridgway, ninety
two doUars and seven cents.] 

[George McCall, administrator of William Mcllul'trie, ninety-two 
dollars and seven cents.] 

[The City of Philadelphia, administrator of Stephen Girard, twenty
eight dollars and sixty-five cents.] 

Ou the vessel brig Eleanor, George Price, master, namely : 
David Stewart, administrator of Francis Johonnet, one hundred and 

thirty-three dollars and sixty cents. 
James Lawson, administrator of Richard Lawson, one hundred and 

thirty-three dollars and sixty cents. 
J. Savage Williams, administrator of Samuel Williams, two hundred 

and four dollars and thirty-one cents. 
Charles J. Bonaparte, administrator of Benjamin Williams, two bun. 

dred and fom· dollars and thirty-one cents. 
On the vessel brig Eliza., Benjamin English, master, namely : 
George P. l\Iarvin, administrator of Ebenezer Peck, {nine hundred 

and fifty-two dollars and eight-two] one hundred and sucty-seve1i dol
lars and fifteen cents. 

George P. Marvin, administ1·ator of Stephen Alling, fom• hundred and 
seventy-six dollars and forty-two cents. 

Elihu L. Mix. administrator of Thomas Atwater, [fOltr hundred and 
serenty-six dollars and forty-two] eighty-three dollars a1Hl fifty-nine 
cents. 

John C. Hollister, administrator of Elias Shipman, [two hundred 
and thit·ty-eight dollars and twenty-one] forty-one dolla1·s and eighty 
cent.. · 

John C. Hollister administrator of Austin Denison, [two hundred 
and thirty-eight doliars and twenty-one] f01·ty-011e dollm·s and eigllty 
~ntL · 

On the vessel brig Fair Columbian, Joseph Myrick, master, namely: 
Sarah C. Tilghman, administratrix of Jo eph Forman, [five thousand 

one hundred and fifty-seven] one thousand three hund1·ed and twenty
one dollars and thirty-three cents. 

Gustav W. Lurman, administrator of John Donnell, one thousand 
[four hundred and seventy] three hmtdred dollars. 

Mary Jane Thurston, administratrix of .John Hollins, [nine hundred 
and eighty] eight hundred and se'l:enty dollars. 

Cumberland Dugan, ·administrator of Cumberland Dugan, [nine hun
dred and eighty] eight httndt·ed and seventy dollars. 

Susan R. Groverman, administratrix of Anthony Groverman, for 
and on behalf of the firm of D'Werhagen & Groverman, {nine hundred 
and eighty] eight hundred and si.a:tu dollars. 

David Stewart, administrator of Edward Johnson, [nine hundred and 
eighty] eight hundred and seventy dollars. 

David Stewart, administrator of Robert C. Boislandry, four hundred 
and [ninety] thirty dollars. 

Charles J. Bonaparte, administrator of Benjamin Williams, four 
hundred and [ninety] thfr·t11 dollars. · 

David Stewart and Isabella Rutter, administrators of Thomas .Rutter, 
[nine hundred and eighty] eight hundred and sitrty dollars. 

Nathaniel Morton, administrato~· of Nathaniel Morton, for and on 
behalf of the firm of Bedford & 1\Iorton, [nine hundred and eighty] 
eight hundred and se·venty dollars. ., 

Katharine S. Montell, administi·atrix of Robert 1\fcKim, [nine hun
dred and eighty] eight hund1·ed and sixty dollars. 

David Stewart, administrator of William Lorman, [nine] eight hun
dred and eighty doliars. 

Louisa T. Carroll, administratrix of William Van Wyck, [three hun
dred and twenty] two hu.nd1·ed dollars. 

On the vessel sloop Flora, Francis Bourn, ms.ster, namely: 
George F. Chace, administrator of James Chace, [six hundred and 

sixty-two dollars and four] fii:e hundred and twenty-seven dollars ant.l 
twenty-nine cents. 

On the vessel schooner Huldah, Robert Strong, master, namely : 
Edmond D. Codman, administrator, etc., of William Gray, jr., [mo 

thousand] one tho1tsa11d eight htmdred and twenty dollars. 
Brooks Adams, administrator, etc., of Peter C. Brooks, [seven hun

dred] sia: hundred and thirty-seven dollars. 
A. Lawrence Lowell, administrator, etc., of Nathaniel Fellowes, 

[eight hundred] seven hundred and t10entv-e·igl1t dollars. 
On the vessel brig Jane, Robert Knox, master, namely : 
Crawford D. Bening, administrator of James Crawford, surviving 

partner of James Crawford and Company, [three thousand eight hun
dred and sixty-six] four hwidred and fot·tv-one dollars. 

On the vessel brig Jason, Edward Smith, master, namely : . 
James Emerton, adminisb·ator of Benjamin West, [two thousand three 

hundred and seventy-four doll:;irs and eighty-eight] one thousand tico 
htmdred and fifty-five dollars and seventy-six cents. 

James Emerton, administrator of Benjamin West, jr.. [two thou
sand three hundred and seventy-four dollars and eighty-nine] one thou
sancl t w o hundred and fifty-five dollars and seventv-sw cents. 

Ferdnand C. Latrobe, receiver of Aquila Brown, John Sherlock, and 
George Grundy, representing all the partners underwriting in the 
Marine Insurance Office, [five thousand eight hundred and fifty dollars] 
fi,i:e thousand three hundred and si11Jty-seven dollm·s and ttftv cents. 

On the vessel brig John, James Scott, jr.. master, namely: 
James F. Adams, administrator of Seth Adams, [eleven thousand 

four hundred and thirty-nine dollars and twelve] ten thousand tico lwn
d1·ed ancl seventy-two dollm·s and forty-six cents. 

J ames F. Adams. administrator of Seth Adams, rissignee of Thomas 
Dickason. jr., William C. Martin, James Scott, William Boardman, 
Arn:ild Welles, Arnold Welles, jr., and John Brazer, [ten thousand two 
hundred and seventy-five dollars and eighty three cents] two thousand 
one htmdred and seventy-six dollm·s, the same not being an assigned 
claim within the meaning of this act, but an asset transferred by the 
assignors hereinbefore named to Seth Adams prior to the ratification of 
the treaty of September 30, 1800. 

Brooks Adams, administrator of Peter C. Brooks, [one thousand fiye 
hundred] one tho11saiid th1·ee hundred and 11inety-five dollars. 

On the vessel ship Liberty, William Caldwell, master, namely : 
[Crawford Dawes Henning, administrator of James Crawford, eight 

thousand nine hundred and ninety dollars.] 
On the vessel brig Little John Butler, James Smith, jr., master, 

namely: 
Sarah E. Conover, administratrix of John Reed. surviving partner of 

Reed & Forde, [eight thousand one hundred and thirty-nine dollars and 
thil'ty-four cents] tico th-Ousand dollars. 

Samuel A. Custer, administrator of Joseph Ball, [five hundred and 
eighty-eight] fom· hundt·ed and sixty-eight dollars. 

Sarah Leaming, administratrix of Thomas 1\Iurgatroyd, for and on 
behalf of the firm of Thomas Murgatroyd & Sons, [nine] sei en hundred 
and eighty dollus. 

Henry Pettit, administrator of Andrew Pettit, surviving partner of 
Pettit & Bayard, [five hundred and eighty-eight] four hundred an(l 
sixt11-eight dolla1·s. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, [five hundred and eighty-eight] fottr lumdt·ed and 
sixty-eight dollars. 

F1·ancis Brooke Rawle, administrator of Jesse Waln, [nine] seven 
hundred and eighty dollars. 

James Crawford Dawes, administrator of Abijah Dawes, [four] three 
hundred and ninety dollars. 

Cyrus T. Smith, administrator of William Jones, surviving partner 
of Jones & Clarke, [five hundred and eighty-eight] tom· httndred aiid 
sixti;-eight dollars. 

Augustus J. Pleasap.ton, administrator of Joseph Dugan, surviving 
partner of Savage and Dugan, [four] th1·ee hundred and ninety dollars. 

Francis A. Lewis1 administrator of Peter Blight, [nine] sei:en hun
dred and eighty dollars. 

Richard Delafield, administrator of John Delafield, [nine hundred and 
eighty dollars] two htm.dred and ninety·fii:e doUa,-s ana twenty-one 
ce1its. 

Benjamin 1\1. Hartshorne and Charles N. Black, executors of Richard 
Hartshorne, surviving partner of Rhinelander, Hartshorne and Company, 
[two thousand four hundred and fifty] t1co thottsand two hundred 
doilarL · 

John A. Foley, administrator of John Shaw, [nine] eight hundred and 
eighty dollars. 
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George w. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller and Murray, [five hundred and eighty-eight] four 
111111<lred and si:ct y-eight dollars. 

Thomas W. Ludlow, administrator of Thomas Ludlow, four hundred 
and [ninety] forty dollars. 

Walter S. Church, administrator of John B. Church, one thousand 
[nine] seren hundred and sixty dollars. · 

John L. Rutgers, surviving executor of Nicholas G. Rutgers, sur
viving partner of Benjamin Seaman and Company, four hundred and 
[ninety] fo1·ty dollars. 

!•'ranees n. Shaw, administratr~ of John C. Shaw, for and on behalf 
of the first of George Knox ana John C. Shaw, four hundred and 
[ninety] forty dollar·. 

Henry E. Young, administrator of William Craig, surviving partner 
of Henry Sadler and Company, four hundred and [ninety] fo1·tv 
dollar . 

[Elijah K. Hubbard, administrator of Jacob Sebor, four hundred and 
ninety dollars.] 

Walter Bowne, administrator of Walter Bowne, two hundred and 
[forty-five] twenty dollars. 

Louisa A. Starkweather, administratrix of Richard S. Hallett, two 
hundred and [forty-five] twenty dollars. 

[Julia Battersby, administratrix of John. B. Desdoity, four hundred 
and ninety dollars.] 

(George F. Scriba, administrator of George Scriba, for a.nd on behalf 
of the firm of George Scriba and William Henderson, four hundred and 
ninety dollars.] 

On the vessel schooner Lovely Lass, William Moore, master, namely : 
George H. Barrett, administrator of John Foster, deceased, [four 

thousand six hundred and thirty] three thousand sia: hundred and ninety 
dollars. 

c. Whittle Sams, administrator of Conway Whittle, decE!aseo, [three 
hundred] tico hundred and twmity-five dollars. 

c. Whittle Sams, administrator of Francis Whittle, deceased, [three 
hundred] two 11m1dre<l and tu;enty-five dollars. 

n. Manson Smith, administrator of Francis Smith, deceased, [three 
hundred] tu;o hundred and twenty-fi,,;e dollars. 

James L. Hobard, administrator of William Pannock, deceased, [three 
hundred] two hundred and tiventy-fi,,;e dollars. 

Barton Myers, administrator of Moses Myers, deceased, [two hundred] 
one llundred and fifty dollars. 

Bassett A. Marsden, administrator of Benjamin Pollard, deceased, 
[two hundred] one hund1·ea and fifty dollars. 

On the vessel ship Madison, Samuel Hancock, master, namely: 
Richard S. Whitney, administrator of John Skinner, junior, su1·,,;iv ing 

partner of John Skinner and Sons, [nine] eight thousand two hundred 
and seventy-four dollars. 

On the vessel brig Pamela, Samuel Colby, master, namely : · 
Harry R. Virgin, administrator of Josiah Cox, [one thousand four 

hundred and eighty-three · dollars and forty-eight] seventy-one dollm·s 
and i.rty-one cents. 

Henry B. Cleaves, administrator of William Chadwick, [one thou
sand eight hundred and eighty-three dollars and forty-eight] µ'l:e htm
clred and seve11t11-one doU.m·s and si11:ty-011e cents. 

[Bassett A. Marsden, administrator of Benjamin Pollard, four hun
d1·ed and five dollars and forty-two cents.] 

Jo ·eph S. Webster, administrator of Thomas Webster, [two hundred] 
on e 1wnd1·ed and sia:ty dollars. 

Sal'ah H. Southwick, administratrix of Samuel F. Hussey, surviving 
partner of the firm of Hussey, Tabor and Company, [six hundred] fou1· 
htt1Hl1·ed and eighty dollars. 

Han·y R. Virgin, administrator of Arthur McLellan, [five] four hun
dred dollars. 

Harry R. Virgin, administrator of Jonathan Stevens and Thomas 
Howy, composing the firm of Stevens and Hovey, [two hundred] one 
htm<l,-ed and si:cty dollars. 

lla n-y R. Virgin, administrator of David Smith, [three hundred] 
tico lttrndr·ed and forty dollars. 

Stephen Thacher, administrator of Woodbury Storer, [four hundred] 
tllrce htmdred and t1cent11 dollars. 

H a rry R. Virgin, administrator of Robert Boyd, [four hundred and 
fifty] tllree hundred and sia;ty dollars. 

IIany R. Virgin, administrator of Hugh l\IcLellan, surviving partner 
of the firm of Joseph McLellan and Son, [six hundred] fottr hundred 
and eighty dollars. 

[Edmund D. Codman, administrator of William Gray, five hundred 
dollars.] 

On the vessel brig Polly, Joseph Clements, master, namely: 
Harry R. Virgin, administrntor of Thomas Cross, fthree thousand 

six hundred and forty dollars] two thousand one h1mdred and ticenty
tllree dollars an<Z thirly-th1·ee oents. 

Harry R. Virgin, administrator of Greeley Hannaford, [three thou
sand three hundred and forty-seven dollars] one thousand seven hundred 
and ninety dollars and thirty-three cents . 

On the vessel brig Rebecca, John B. Thurston, master, namely : 
Sarah N. Haines and B. F. Haywood Shreve, administrators of Wil

liam Bowne, [twelve thousand eight] ten thousand six hundred and 
eighty dollars. 

On the vessel brig Ruby, Luke Keefe, master, namely: 
Arthur P. Cashin~, administrator of Marston Watson, one thousand 

[five hundred and mnety-six dollars and thirty cents] tico hundred and 
thirty dollm·s . · 

Frederic Dodge, administrator of Matthew Brid"'e, [nine thousand 
two hundred and forty dollars and thirty-four cents] tlwee thousand 
three hundred and se-r:cnty-tliree dollars and ttfty-si:c cents. 

[Thomas H. Perkins, surviving executor of Thomas H. Perkins, for 
and on behalf of the firm of James and Thomas H. Perkins, one hun
dred and seventeen dollars and twenty-five cents.] 

George G. King, administrator of James Scott, [one thousand and 
sixty-four dollars and twenty cents] eight hundred and twenty d-0llars. 

Edward I . Browne, administrator of Israel Thorndike, [five hundred 
and thirty-two dollars and ten cents] four hundred and ten dollars. 

William Ropes Trask, administrator of Thomas .Amory, one thousand 
[seven hundred and four dollars and seventy cents] three hundred and 
-J;u:enty-four dollat·s. 

Charles G. Davis, administrator of Isaac P. Davis, [five hundred and 
thirtv-two dollars and ten cents] fom· hmzdrecl an<l t en dollm·s. 

Francis M. Boutwell, administrator of Charles Sigou rney, [four hun
dred and twenty-five dollars and sixty-eight cents] three h111id1·ed and 
tu;enty-eight dollars. 

:Julia A. Cotting, administratrix of Uriah Cotting, [five hundred and 
thil'i:y-two dollars and ten cents] four huncfred and te1i dollars. 

William G. Perry, administrator of Nicholas Gilman, [five hundred 
and thirty-two dollars and ten cents] four hundred arid ten dollars. 

John Lowell, administrator of Tuthill Hubbart, [five hundred and 
thirty-two dollars and ten cents] four lnmdred and ten dollat·s. 

Frank Dabney, administrator of Samuel W. Pomeroy, [two thousand 
one hundred and twenty-eight dollars and forty cents] one tlzousanct 
si:c hundred and f arty d-0llars. 

Charles A. Welch, administrator of William Stackpole, [six hundred 
and forty] five 11tmdred and four dollars and fifty cents. 

Brooks Adams, administrator of Peter C. Brooks, [fifteen thousand 
eight hundred and fifty-six dollars and sixty] elei:en tlzoitsand one 1wn
d1·ed and sia:ty-three clollars a·nd two cents. 

Walter Hunnewell, administrator of John Welles, [fiv_e hundred and 
thirty-two dollars and ten cents] four hund1·ed and ten dollm-s. 

James S. English, administrator of Thomas English, [three hundred 
and nineteen dollars and twenty-six cents] two hundred and forty-si.:c 
dolla1·s. 

Nathan Matthews, junior, administrator of Daniel Sargent, [six 
hundred and thirty-eight dollars and fifty-two cents] four hu11dred and 
tiinety-tico dollm·s. 

Francis l\f. Boutwell, administrator of Eben Preble, [five hundred 
and thirty-two dollars and ten cents] four 11tmdred and ten clollars. 

Thomas N. Perkins, administrator of John C. Jones, [one thousand 
five hundred and ninety-six dollars and thirty cents] one thousand tiro 
hundred and thirty dollars. 

Charles A. Davis, administrator of Samuel Brown, [three thousand 
one hundred and ninety-two dollars and sixty cents] ttco thousan<l fom· 
hund,-ed and sia:tv dollars. 

Robert Grant, administrator of Will Powell, [one thousand and 
sixty-four dollars and twenty cents] eight l111nd1·ed ancl twenty clol-
lm·s. • 

l\Iorton Prince, administrator of James Prince, [five hundred and 
thirty-two dollus and ten cents] fou1· himdred and ten dollars. 

Gordon Dexter, administrator of Samuel Dexter, [five hundred and 
thirty-two dollars and ten cents], four hundred and ten dollars. 

George G. King, administrator of Crowell Hatch, [one thousand and 
sixty-four dollars and twenty cents] eight hundred and twenty dollars. 

Chandler Robbins, administrator of Joseph Russell, for and on behalf 
of the firm of Jeffrey and Russell, [one thousand and sixty-four dollars 
and twenty cents] eight hundrnd and tu;enty dollars. 

Daniel W. Waldron, administrator of Jacob Sheafe, [five hundred and 
thirty-two dollars and ten cents] four hundred aiul ten dollars. 

Edmund D. Codman, administrator of William Gray, [two thousand 
one hundred and twenty-eight dollars and forty cents] one thousand 
siaJ hundred and- forty doitars. 

Francis l\f. Boutwell, administrator of Benjamin Cobb, [one thousand 
and sixty-four dollars and twenty cents] eight hundred and twenty 
dolla1·s. 

Archibald M. Ilowe, administrator of Francis Green, [one thousand 
and sixty-four dollars and twenty cents] eight htrndred and twe11tv 
<lolla1·s. 

[On the vessel brig Sally, John V. Villett, master, namely:] 
[Henry Audley Clark, administrator de bonis non of Peleg Clark, 

six thousand six hundred dollars.] 
On the vessel brig Sally, Eden Wadsworth, master, namely: 
James F. Adams, administrator of Seth Adams, [seventeen thousand 

six hundred and twenty-four dollars and forty-six cents] sia;teen tllou-
sand trine hundred and eighteen dollars. · 

On the vessel schooner Union, Micajah Lunt, master, namely : 
Nathaniel Moody, administrator of John Moody, [one thou and eight 

hundred and sixty-eight dollars and twenty-five cents] one th011sa11d 
fo1w hundred and ninety-eight dollars. 

Frances EJ. Andrews, administratrix of Stephen Tilton, [one thousand 
eight hundred and sixty-eight dollars and twenty-five cents] one tllott
sari-d fom· hundred and ninety-eight dollars. 

Amos Noyes, administrator of Zebedee Cook, [two hundred and fifty] 
one hundred and eighty-five dollars. 

Amos Noyes, administrator of William Cook, [one hundred] sei-e11ty-
fo111· dollars. • 

Joseph A. Titcomb, administrator of John Wells, [two hundred] 011e 
hundred and forty-eight dollars. 

Franklin A. Wilson, administrator of John Pearson, jr., [two hundred] 
one hundred and forty-eight dollars. 

Edmund D. Codman, administrator of William Gray, jr., [one 
thousand] seven. hundred and forty dollars. 

Charles C. Donnell, administrator of Joseph Toppan, [two hundred] 
one hundred and forty-eight dollars. 

On the vessel schooner Whim, John Bo:yd, master, namely: 
Frances Hieskell Ridout, administratrix de bonis non · of William 

Wilson, deceased, [ten thousand four hundred and forty-three] eiyltt 
thausand seven hmidred and sei:enty-three dollars. 

On the vessel brig William, David Smith, master, namely: 
Fl"itz H . Jordan, administrator of Leonard Smith, [three thousand 

three hundred and forty-three dollars and sixty-six cents] one tllo1t 
sa11d nine hundred and eighty.p,i:e dollars. 

Joseph A. 'l'itcomb, admin1strato1· of John Wells, [ninety] si;rty 
dollars. 

Francis A. Jewett, administrator of James Prince, [three] t 1co 
hundred dollars. 

William A. Hayes, second, administrator of Nathaniel A. Haven, [two 
htmdred dollars] one hundred and thirty-three dollars and tltirty-tlwee 
cents. 

Franklin A. Wilson, adm.inistrator of John Pearson, [forty-five] 
thi1·ty-sia; dollars. 

Benjamin F. Peach, administrator of Moses Savory, [forty-five] 
thirty dollars. 

Jeremiah Nelson, administrator of Jeremiah Nelson, [ninety] si:r.ty
si:c dollars. 

Charles E. Plummer, administrator of William Cook, [forty-five] 
thirty dollars. 

Arthur A. Noyes, administrator of Zebedee Cook, [ninety] si:rtv 
dollars. 

Jane S. Gerrish, administratrix of Edward Tappan, [forty-five] thfrtv 
dollars. . 

Helen A. Pike, administratrix of John Pettingill, [one hundred and 
thirty-five] one httndred and eight dollars. 

Lawrence H. H . Johnson, administrator of William Bartlet, [one 
thousand] eight hm1d1·ea dollars. 

Eben F . Stone, administrator of Nathan Hoyt, [forty-five] thirt'Jl-six 
dollars. 

Augusta H . Chapman, administratrix of Reuben Shapley, [two hun
dred dollars] one hundred and thirty-three dolla;·s ancl thirty-three cents. 
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[Henry B. Reed, administrator of Andrew Frothingham, fifty dollars.] 
On the • sel brig Abigail, Jeremiah 'fibbett , jr., master, namely; 
William H. Sise, administrator of Ebenezer Tibbetts, [three thousand 

one hundred and fifteen dollars] one hundred an<L twenty-fit;e dollars and 
twenty- e.,;en cents. 

On the vessel sloop Anna Corbin, Thomas Justice, master, namely : 
John J. Wi e, administrator of John Cropper, [three thousand thr~ 

hnndredJ t1co thousand nille hundred and ticenty-"{ive dollars and 
seventy-five cents. 

Henry G. White, admini tmtor of Thomas Cropper, [three hundred 
and seventy-five] tu;o hundred and fifty dollars. 

On the vesRel brig Aurora, James Phillips, jr., master, namely: 
Henry E. Young, administrator of William Cra~, surviving partner 

of Henry Sadler and Company, four hundred and [nmety dollars) twelve 
dollars and '{tfty cents. 

George F. Scriba,. administrator of George Scriba, surviving partner 
of the firm of George Scriba and William Henderson, [nine hundred 
and eighty] eight himdred and ttcenty-fh;e dollars. 

John L. Rutgers, surviving executor of Nicholas G. Rutgers, sur
viving partne:r cf the firm of Benjamin Seaman und Company, four 
hundred and [ninety dollars] twelve dolla1·s atid fi/tY cents. 

Union Trust Company of New York, adminIStrator of William 
Ogden. four hundred and [ninety dollars] twelve dollars and fifty cents. 

D. Fitzhugh Savage, administrator of John Savage, [five hundred 
and ninety dollars and sixty-eight) f<mr hundt·cd and se-venty-tico 
dollars and fifty-four cents. 

Charlotte F. Smith, administratrix of William Jones, surviving part
ner of Jones and Clarke, [seven hundred and tbirty-elght dollars and 
thirty-six) fi,,;e hundred and ninety dollars and si(Cty-eight cents. 

Francis D. Lewis, administrator of John Miller, junior, [seven 
•hundred and thirty-eight dollars and thirty-six] jive hundt·ed and 

ninety dollars and sixty-eight cents. 
Sarah Leaming, administratrix of Thomas Morgatroyd, surviving 

vartner of Thomas Murgatroyd and Sons, [seven hundred and thirty
eight dollars and thirty-six] jive hundred and ninety doZ.Zai·s and 
sixty-eight cents. 

Charies Prager, administrator of Mark Prager, jr., surviving part
ner of Pra~ers and Company, [seven hundred and thirty-eight dollars 
and thirty-five) jive hundred and nillet11 tlollars aHd silllty-eight cents. 

William D. Squires, administrator of Henry Pratt, survivin"' partner 
of Pratt and Kintzing, [seven hundred and thirty-eight dollars and 
thirty-five] jli;e hundred and ninety dollarn amJ simty-eiglit cents. 

Francis D. Lewis, administrator of Peter Blightt [seven hundred and 
thirty-eight dollars and thirty-five] five hundrea aJid ninety donars 
ana si..xtv-eight cents. 

A. Louis Eakin. administrator of Chandler Price, surviving partner 
of Morgan and Price, [seven hundred and thirty-eight dollars and 
thirty-five) five hundred and ninety dollars ai~d sia:t11-eight cents. 

William Brooke Rawle, administrator of Jesse Waln, [seven hun
dred and thirty-ei!fbt dollars and thirty-five] five ht.mdrea and ninety 
dollars and sia:ty-e'lght cent~. 

Frederick W. Meeker, administrator of Samuel Meeker, [five hun· 
dred and ninety dollars and $ixty-elght] fotll' lumdred and se?;enty
tico doUars and fifty-four cents. 

Charles D. Vassel administrator of Ambrose Vasse, [seven hundred 
and thirty-eight do lars and thirty-five] five hund,·ed and ninety dol
lars and sixty-eight cents. 

Craig D. Ritchie, ad.ministrator of Joseph Summerl, surviving part
ner of Summer! and Brown [five hundred and thirty-one dollars and 
sixty-two) four hundred and three dollars and fourt6en cents. 

On the vessel schooner Benja, Samuel 0. Row, master, namely : 
Charles F. Adams, administrator of Peter C. Brooks, [seven hun

dred) five hundred and seventy-four dollars. 
George G. King, administrator of Crowell Hatch, [six hundred] four 

Tiundred aml ninety-two dollars. 
Thomas N. Perkins, administrator of John C. Jones, [five hundred) 

fo1t1· hundred and ten dollars. 
John Lowell, junior, administrator of Tuthill Hubbart, [five hun

dred) fo1w lmndrecl and ten dollars. 
Chandler Robbins, administrator of Joseph Russell, surviving part

ner of Jeffrey and Russell, [five hundred} four hundred an<l ten 
dollars. 

Nathan Matthews, junior, administrator of Daniel Sargent, [five 
hundred) fou,· lmndred ana ten dollars. 

William G. Perry, administrator of Nicholas Gilman, [four hun
dred) tlll'ee hmull'ed and twenty-eight dollars. 

On the ve el brig Bet ey, Daniel Boyer master, namely:· 
Samuel .Abbott Fowle, administrator of the estate of George i\fake

peace, deceased. assjgnee of Samuel Dowse, eleven thousand two hun
dred and fifty <lollars and seventy-five cents, the same not being an as
signed claim within the meaning ot this act but an as et transferred 
by Samuel Dowse to George Makepeace on the seventeenth day of May, 
seventeen hundred and niI!ety-elght, for the sum of eleven thousand 
four hundred dollars and pr'ior to the ratification of the treaty oi 
September thirtieth, eighteen hundred. 

On the ve sel chooner Betsie, George Hastie, master, namely : 
Frederick W. l\Ieeker, administrator of Samuel Meeker, [four hun

dred and forty) three lwnared and 'flfty-nine dollru·s and ninety-six 
cents. 

Charles D. Va.sse, administrator of Ambrose Vasse, [seven hundred 
and thirty-five dolla1·s] sw lw.mdrerJ. aml thirty-three dollars and sev
enty-five cents, 

. A. Louis Eakin, :i.dministrator of Chandler Price, surviving partner 
of Morgan and Price, [seven hundred and thirty-five dollars) sw htm
dred and. thirty-three dollars anc:Z seve1itv-five cents. 

George W. Guthrie, administrator of Alexander Muri·ay,. surviving 
partner of Miller and 'Murray, [eight hundred and eighty-seven] seven 
Jm1Hl1·e<Z and 'fl,fty-tioo dollars and fifty-five cents. 

William Mifllin, administrator of Ebenezer Large, [four lrnndred and 
forty-three dollars and seventy-eight] three hundred ana sev~ntv-si:zi 
dollars a.nd twenty-eight cents. 

Henry Pettit, administrator of Andrew Pettit, surviving partner of 
Pettit and Bayard, [seven hundred and ten] sfJ: hundred and tica dol
lars and four cents. 

Richard C. l\Icl\Iurtrie, administrator of Daniel W. Coxe, [four hundred 
and forty-three dollars and seventy-seven} tlu·ee lmndred and sevcn.ty
Bix dollars and twenty-eight cents. 

William R. Fisher, administrator of William Read, surviving partner 
of William Read and Company, [six hundred and twenty-one dollars 
and twenty-nine) five hundred and twenty-six dollars and seventy-nine 
cents. 

On the vessel brig Brothers, George Par-sons, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, [two thousand one 

bundred) one thousand seven hundred- and tu;enty-two dollars. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of .Jeffrey and Russell, [five hundred] four hundred anc:Z ten dollars. 

Thomas N. Perkins, administrator of John C. Jones, [one thousand 
one hundred and thirty-six dollars and seventy] nine hundred and 
thirty-seven dollars and ten cents. 

David G. Haskins, administrator oi David Greene, [one thousand 
and forty-eight] fom· hundred dollars. 

On the vessel schooner Ce:nturian, Philip Greely, master, ruunely : 
Stuyvesant T_ V. Jackson, udministrator of Levi Cutter, [seven hun

dred and seventy-seven dollars and fourteen] tico liundrcd aiid tu;enty
one dolla1·s and eighty-cne cents. 

Mabel Sargent, administratrix of Jacob Mitchell, surviving partner 
of Buxton and Mitchell, [seven hundred and seventy-seven dollars and 
fourteen) t co hundred and- twenty-one dollars and eigl ty-one cents. 

On the vessel schooner Colly, William Mariner, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, [four thousand 

five] three thousand three hundred and sixteen dollars and six cents. 
George G. King, administrator of Crowell Hatch, [seven] {l-i;e hun-

dred and fifty-two dollars and sixty-eight cents. 1 
A. Lawrence Lowell, adminisuator oi Nathaniel Fellowee, one thoa-

sand [five] one hundred and five dollars and thirty-six cents. ' 
George G. King, administrator of James Scott, [three) two hundred 

and seventy-six dollars and thirty-four cents. . j 
William P. Perkins, administrator of Thomas Perkins, [three] two 

hundred and seventy-six dollars and thirty-four cents. , 
Charles A. Welsh, administrator of William Stackpole, [three} tioo 

hundred and seventy-six dollars and thirty-four cents. 1 
Walter Hunnewell, administrator of John Wells [three] t ·wo hundred 

and seventy-six dollars and thirty-four cents. 
Walter Hunnewell, administrator of Arnold Wells, junior, [three] 

tioo hundreP and seventy-six dollars and thirty-four cent s. 
Frank Dabney, administrator of Samuel W. Pomeroy, [three] two 

hundred and seventy-six dollars and thirty-three cents. 
David G. Haskins, administrator o! David Greene, [seven] five 

hundred and fifty-two dollars and sixty-seven cents. 
On the vessel schooner Columbus, Benjamin i\lason, master, namely : 
Samuel l\I. Came, administrator of John Low, [one thousand fire 

hundred and eighty-three) nine lmndi·ea and fifty-si!.o dollars. 
Brooks Adams, administrator of Peter C. Brooks, [four hnndred and 

twenty-five dollars} three htendred and eighteen dollars and- sei;enty 
cents. 

George G. King, administrator of Crowell Hatch, [two hundred and 
fifty dollars] one hundred and eioMv-seven dollars and finv cents. 

On the vessel bng Diana,. John Walker master, namely: 
Francis M. Boutwell, administrator of Thomas Geyer, [two thousan 

two hundred a.nd eighty-five dollars and seventy] nine hundred and 
seventy-se-i;en dollar8 and twenty cents. 

Edmund D. Codman, administrator of William Gray, [two thousand] 
one thousand seven hundred dollars. 

Thomas N. Perkins, admin1strator of John C. Jones, [five hundred] 
four hu1HJ1·ed and twentv-tke dollars. 

Frank Dabney, admimstrator of Samuel W. Pomeroy, [five hundred) 
fom· hmidred and twenty-five dollars. 

William Ropes Trask, administrator of Thomas Amory. [two hundred 
and fifty dollars] tteo lzundred and tweh:e dollars an.a '(lftIJ cent . 

William G. Perry, administrator of Nicholas Gilman. [two hundred 
and fifty dollars] two hundred and tioeke dollars an<L fifty cents. 

On the vessel brig Dove, William McN. Watts, master, namely: 
George G. King, administrator of Crowell Hatch, [one thousand] 

seven hundred dollars. 
Brooks Adams, administrator of Peter C. Brooks, [three thousand] 

tioo thousand one hundred dollars. 
.A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou

sand] seven hundred dollar . 
William R. Trask, administrator of Thomas Amory, [five hundred] 

three hundred a11rJ. fifty dollars. 
William G. Perry, administrator of Nicholas Gilman [five hundred) 

t11ree lumdred and fifty dollars. 
On the vessel brig Eliz.a, Christopher O'Conner, master, namely : 
Samuel Bell, administrator, and so forth, of John Godfrey Wachsmuth, 

two thousand seyen hundred and ninety-three dolla s. 
On the vessel brig Fanny1 John Gould, master, namely: 
Mary Wise Moody, admirustratrix of Daniel Wise, [seven hundred and 

eighty-eight dollars and eighteen] four hundred and tirentv-tt?:e doZlars 
and sixty-eight cents. , 

Albert M. Welch administrator of Thomas Perkins, third, f one thou-
sand eight hundred and forty-five dollars) eight htmdreci ana seventv
eight dollars mid thirty-four cents. ' 

Edmund D. Codman administrator of Willlam Gray. [one thousand 
eight hundred and eighty-three dollars and thirty-three] one tTlOuBand 
sia: hundred dollarB and eighty-three cent 

On the vessel sloop Farmer, John Grow, ma ter, namf'ly: 
Francis M. Boutwell, administrator of William Mar hall, jr., [two 

thousand four hundred and eighteen dollars and thirty-mo 1 fo·ur liun
ared ana forty dollars and fifty-se-i;en cents. 

Francis M. Boutwell, administrator of Benjamin Cobb, [four hundred 
nnd sixty-five] three hundt·ea and eight11 dollar ' . 

William G. Perry, administrator of r-ichola.s Gilman, [nine hundred 
and thirty) SITT;en hundred and sixtu de>U:ir •. 

Nathan Matthews, junior, udmini trator of D::tni"l Sarnent, [four 
hundred and sixty-five] three h1md1'ed and eigllty dollars. 

Thomas N. Perkins, administrator of John C. Jones, [four hundred 
and sixty-five] three hundred and eighty dollars. 

Frank DabneyJ administrator of Samuel ,W. Pomeroy, [four hundred 
and ixty-fivel tnree hundred and ef,qltty dollar . 

James C. DavisJ administrator of Cornelius Durant, [fonr hundred and 
sixty-five] three nund1-ed and eighty dollars. 

.Artlmr D. Hill} adminish·ator of Benjamin Bomer, [four hundred and 
sixty-five] three iundred and eighty dollars. 

William n.. Trask, administrator of Thomas Amory, [six hundred and 
fifty-one] fii:e hundred and th.Arty-two dollars. 

Geon?e G. King, adminish·ator of James Scott, [four hundred and 
sixty-five] three 1wndred and eighty dollars. 

Charles K. Cobb, administrator of Stephen Codman, [four hundred and 
sixty-five] three hundred and e·ightv dollars. 

On the vessel schooner Fortune, William Hubbard, master, namely : 
rMary W. Moody, administratrix of Daniel Wise, one hundred and 

ei.,.bt dollars.] 
Edmund D. Codman, ndministrator of William Gray, [six hund1·ed] 

four lmnclred and. ni11ct11-tioo dollars. 
On the vessel sloop Fox, Nathaniel Dennis. master, namely: 
Edmund D. Codman, administrator of William Gray, jr., [six) fattr 

hundred dollars. 
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Brooks Adams, administrator of Peter C. Brooks. [one thousand dol

lars] sim lmndred ancl sia:ty-si:J; doUars and sixty-eight cents. 
George G. King, administrator of Crowell Hatch, [four hundred dol

lars] two hundred and sixty-one dollars and si:IJty-sei;en cents. 
On the vessel schooner Friendship, William Blanchard, master, 

namely: 
Charles F. Adams, administrator of P eter C. Brooks, [two thousand 

one hundred] one thousan(l sci:en lumdred and twenty-two dollars. 
Daniel W. Waldron, administrator of Jacob Sheafe, [five hundred] 

fo10· hundred and fifty dollars. 
'l'homas N. Perkins, administrator of John C. Jones, [seven hundred] 

si:IJ hundred and thirty dollars. 
Arthur D. Hill, administrator of Benjamin Homer, [five hundred] 

fo ur htmdred and fifty dollars. 
James C. Davis, administrator of Cornelius Durant, [five hundred] 

fou1· lzundre(l and "{i.fty dollars. 
Frank Dabney, administrator of Samuel W. Pomeroy, [eight hun

di·ed] set'en hundred and tu;enty dollars. 
Georg-e G. King, administrator of James Scott, [five hundl·ed] four 

hmulrerl and fifty dollars. 
William G. Perry, administrator of Nicholas Gilman, [five hundred] 

fom· hund1·ed and fifty dollars. 
On the ves:>el brig George, Jacob Greenleaf, master, namely : 
Helen N. Pike, administratrix of John Pettingel, Lfive thousand one 

hundred and fifty-three doilars and three] three thousand two hund1·ed 
ancl fift11-ni11e dollm·s and eighty-eight cents. · 

Joseph W. Thompson, administrator of David Coffin, lone hundred] 
nin~ty-one dollars. 

Joseph L. Wheelwright, administrator of Moses Savory, [two hun
dred] one huttdred and eighty-two dollars. 

Ja.mes S. G<:!rrish, administrator of Edward Toppan, [three hundred] 
t wo hundred a1ul se'l:enty-three dollars. 

George Otis, administrator of Joseph Marquand, [one hundred] 
ninety-one dollars. 

Amo<:1 Noyes, administrator of Zebedee Cook, [two hundred] one hun
di·e<l and eighty-two dollars. 

Amos Noyes, administrator of William Cook, [one hundred] ninety
one dollars. 

Eben F. Stone, administrator of Nathan Hoyt, [one hundred] ninety
one dollars. 

Henry B. Reed, administrator of .Andrew Frothingham, [one hundred] 
ninety-one dollars. 

Luther R. Moore, administrator of William Boardman, [one hundred] 
ninety-one dollars. 

Charles C. Donnelly, administrator of Joseph Toppan, [one hundred] 
nmety-one dolla rs. 

Francis A. J ewett, administrator of James Prince, [five hundred] 
fo tw hun<lred ancl fifty-five dollars. 

Fritz R. Jordan. administratpr of Leonard Smith, [five hundred] 
fom· hundred and fifty-five dollars. 

11'ran!din A. Wilson, administrator of John Pearson, jr., [three hun
dred] ttco hundred and seventy-three dollars. 

Jeremiah Nelson, administrator of Jeremiah Nelson, [two hundred] 
on e hwidred and eighty-two dollars. 

Henry P. Toppan, administrator of Joshua Toppan, [one hundred] 
ni11 ety-one dollars. 

Brooks Adams, administrator of Peter C. Brooks, [two thousand] 
011e tllousand seven h1md1-ed and sixty dollars. 

'Villi<lm Ropes Trask, administrator of Thomas Amory, [one thou
sand] e,ight huttd1·ed and eighty dollars. 

'l'homas N. Perkins, adm'lnistrator of John C. Jones, [one thousand] 
eight hundred and eighty dollars. 

On the ves: .J schoonei· Greyhound. Sylvan us Snow, master, namely : 
Geoi·ge G. King, administrator of Crowell Hatch, [seven hundred] 

fi ve hundred and twenty-five dollars. 
A Lawrence Lowell, administrator of Nathaniel Fellowes, [seven 

hundred and fifty dollars] five hundred and sfa:ty-tioo dollars and 
fifty ci:nts. 

On the ves~e1 schooner Hannah, James H. Voax, master, namely: 
[Charles U. Cottiug, administrator of David W. Child, three hundred 

and nine dollars and twenty-seven cents.] 
[Francis I\L Boutwell, administrntor of Willia.JD Marshall, junior, 

thi·ee hundred and nine dollars and twenty-eight cents.] · 
Brooks Adams, administrator of Peter C. Brooks, [two thousand] 

on e thousand eight htmd1·ed dollars. 
Uorton Prince, administrator of James Prince, [five hundred] four 

l zu11drecZ and fifty dollars. 
· A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou
sand] 11.ine hund1·ed dollars. 

Chandler Robbins, administrator of Joseph Russell, for and on be
half of the firm vf Jeffrey and Russell, [one thousand] nine hundred, 
dollars. 

Thomas N. Perkins, administrator of John C. Jones, [one thousand] 
nine htmclred dollars. 

George G. King, administrator of Crowell Hatch, [one thousand] 
nine hundt·ecl dolLRrs. 

Nathan Matthews, junior, administrator of Daniel Sargent, [four 
hundred and sixteen] three hundred and fifty-siw dollars and sixty-
seven cents. -

Edward I. Browne, administrator of Israel Thorndike, [five hundred 
a.nd eighty-three] four hundred and ninety-nine dollars and thirty-three 
cents. 

Henry Parkman, administrator of John Lovett, two hundt·ed and 
[fifty] fom'teen dollars. 

On the vessel schooner Hazard, Barnabus Young, master, namely: 
Joshua D. Upton, administrator of Eben Parsons, fseven thousand 

two hundred and eighteen dollars and fifty-nine] sU& thousand four 
lm1ulred and thirt11-five dollars and fifty cents. 

On the vessel schooner Hero, Convers Lilly, master, namely : 
Walter L. Hall, administrator of Samuel Davis, [two thousand eight 

hundred and fifty-eight dollars and fifty cents] one thousand sia: htm
dred dollars. 

Ann W. Davis, administratrL"'{ of Jonathan Davis, [two thousand 
eight hundred and fifty-eight dollars and fifty cents] one thousand si:i; 
h undrr.d dollat·s. 

William G. Perry, administrator of Nicholas Gilman, [two hundred 
and fifty dollars] t w o htmdred avd sim dollars and twenty-five cents. 

Daniel W. W'aldron, administrator of Jacob Sheafe, [one hundred and 
twenty-five dollars] one hundred and three dollars and twelve cents. 

Elishn Whitney. administrato1· of Thomas Stevens, for and on behalf 
of the firm of John and Thomas Stevens, [one hundred and fifty dol
lars] one htmdred and twenty-three dollars and seventy-five cents. 

Thomas H. Perkins, administrator of John C. Jones, [one hundred 
and fifty dollars] one lmndrecl and twenty-three dollars and se,,;enty-fi,,;e 
cents. 

William Ropes Trask, administrator of Thomas Amory, [two hundred 
and fifty dollars] two hundred and &i:IJ dollars ancl twenty-five cents. 

George G. King administrator of James Scott, [one hundred and 
twenty-five dollarsi one hundred and three dollars and twelve cents. 

Nathan Matthews, administrator of Daniel Sargent, [one hundred 
and twenty-five dollars] one hundred and three dollars and twelve cents. 

Henry B. Cabot, administrator of Daniel D. Rogers, (one hundred and 
twenty-five dollars] one hundred and three dollars and twelve cents. 

James C. Davis, administrator of Cornelius Durant, [two hundred 
and fifty dollars] two hundred and si:i; do1lars and twenty-fiv e cents. 

Edward I. Browne, administrator of Israel Thorndike, [one hundred 
and twenty-five dollars] one lumdred and three dollars and thirteen 
cents. 

A. Lawrence Lowell, administrator of Tuthill Hubbart, [one hundred 
and fifty dollars] one hundred and twenty-three dollars and sei·enty
ttve cents. 

On the vessel schooner Hiram, Ebenezer Barker, master, namely: 
Moses Sherwood, administrator for the estate of David Coley, jr., two 

thousand dollars. 
On the vessel sloop Honor, William Kimball, master, namely: 
Charles F. Adams, administrator of Peter C. Brooks, (two thousand 

and ninety] <nte thousand eight hundred and ninety-eight dollars. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, [four hun

dred and seventy-five] f our hundred and twentu-five dollars. 
George G. King, administrator of James Tisdale, [three hundred and 

eighty] three hund1·ed and fifty-si:IJ dollars. 
Francis M. Boutwell, administrator of Joseph Cordis, [three hundred 

and eighty] th1'ee hundrnd and fifty-sim dollars. 
George G. King, administrator of Crowell Hatch, [four hundred and 

~ seventy-five] four hundred and twenty-five dollars. 
On the vessel brig Hope, Joseph Bright, master, namely: 
E. Francis Riggs, administrator of James Lawrason, deceased, surviv

ing partner of Shreve and Lawrason, (seven hundred and forty-nine 
dollars and fifty] two hundred and thirty-si:i; dollars and sixty-seven· 
cents. 

Lawrence Stabler, administrator of Willin.m Hartshorne, deceased, 
remaining partner of William Hartshorne a.nd Sons, [three thousand 
three hundred and forty-five] two thousand dollars. • 

D. Fitzhugh Savage, administrator of John Savage, [four hundred 
and ninety dollars] four hundred and twenty-seven dollars and "{tfty 
cents. 

Francis A. Lewis, administrator of Peter Blight, [four hundred and 
ninety dollars] fo1tr hundred and twenty-seven dollars and fifty cents. 

Charles McCafferty, administrator of Samuel Blodgett, [four hundred 
and ninety dollars] four hundred and t10enty-seven dollars and fl.fty 
cents. 

Sarah Leaming, administratrix of Thomas Murgatroyd, [four hundred 
and ninety dollars] four hundred and twenty-seven dollars and fifty 
cents. 

J. Bayard Henry, administrator of John Leamy, [four hundred and 
ninety dollars] four hundred and twenty-seven dollars and fi~y cents. 

Francis R. Pemberton, administrator of John Clifford, surviving part
ner of Thomas and John Clitfot·d, [four hundred and ninety dollars] 
fom· hundred and twenty-seven dollars and fifty cents. 

Samuel Bell, administrator of John G. Wachsmuth, [four hundred 
and ninety dollars] fom· hundred and twenty-seven dollars and fifty 
cents. 

Crawford D. Hening, administrator of James Crawford, surviving 
partner of James Crawford and Company, [four hundred and ninety 
dollars] four hundred and twent11-seve1i dollars and fifty cents. 

Crawford D. Hening, administrator of Abijah Dawes, three hundred 
and [ninety-two] forty-two dollars. 

Henry Pettit, administrator of Charles Pettit, [eight hundred and 
thirty-three dollars] seven htmdred and forty-three dolla?·s and seventy
fiv e cents. 

On the vessel ship Hope, Sylvester Bill, master, namely : 
Brooks Adams, administrator of Peter C. Brooks, [seven thousand] 

siiD thoiisand three hund1·ed dollars. 
Chandler Robbins, administrator of Joseph Russell, surviving partner 

of Jeffrey and Rusself, [one thousand] nine lmndt·ed dollars. 
Thomas N. Perkins, administrator of John C. Jones, [one thousand] 

nine hundred dollars. 
George G. King, administrator of Crowell Hatch, [one thousand] Hi ne 

hundred dollars. 
On the vessel schooner Isabella, Lewis Lombard, master, namely: 
Charles L. De Normandie, administrator of Benjamin Smith, [one 

thousand seven hundred and sixty dollars and twenty-five] eight lwn
drnd. and einht dollars and "{tfty-nine cents. 

[Nathan Matthews, administrator of Danied Sargent, three hundred 
and thirty-eight "dollars and six cents.] 

Thomas N. Perkins, administrator of John C. Jones, [one hundred] 
eighty dollars. 

George G. King, administrator of James Scott, [six hundred] "(ive 
hundred and forty dollars. 

William G. Perry, administrator of Nicholas Gilman, [six hundred] 
fit:e hundred and fort11 dollars. 

Jonathan I. Bowditch, administrator of Benjamin Pickman, [five 
hundred] fotw htfndred and fifty dollars. , 

Edward I. Browne, administrator of Israel Thorndike, [five hundred] 
fottr hundred and fifty "dollars. 

Augustus P. Loring, administrator of William H. Boardman, [four 
hundred] th1·ee hundred and sixty dollars. 

David G. Haskins, administrator of David Greene, [five hundred] fom• 
hundred and fift11 dollars. 

Charles K. Cobb, administrator of Stephen Codman, [four hundred] 
three hundred and si:i;ty "dollars. 

A. Lawrence Lowell, administrator of 'l'uthill Hubbart, [five hundred] 
four htmdred and fifty dollars. 

On the vessel sloop James, Robert Palmer, master, namely : . 
George Meade, administratot of the estate of Anthony Butler, [four 

thousand five hundred and thirty-three] tht-ee thousand two hundred, 
dollars. 

On the vessel schooner Jenny, George Walker, master, namely: 
Brooks Adams, administrator of Peter C. Bl'Ooks, (five hundeed] four 

htmdred and twenty-five dollars. 
George G. King, administrator of Crowell Hatch, [five hundrecl ] fom· 

hundred an(i ticenty-five dollars. · 
Alice S. Wheeler, administratrix of Abie! Winship, [thn~e thousand 

six hundred and seventy dollars and six] ttto tho11sand eight hundred 
and eighty-two dollars and fifty cents. 

On the vessel sloop Julia, William Green, master, namely: 
Silas R. Holmes, administrator of Ebenezer Holmes, [eight hundred 

and fi!ty-one dollars and fifty cents] six hundred dollars. 
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WUbur .S.. Comstock, .admi.Bistra;t.or of .Phineas P1u:malee, [eight hun
dred a.nd fifty-one <lollru·s .and fifty centsJ Bia: rtu.n.dre<.Z dollaT&. 

St.ephcn L . Selden, administrator o1 .R.ieha1·d E. Seiden, { eJ.ght hun
dred .and fifty-one dollars and fifty cents] sw hwulred, do.liars_ 

.l!ranklin Little, e.4:ecutor of Noah Bulkley, {eight hundred .and ftfty 
one dollars and fifty cents] six hundred donat·8. 

On the wessel schooner .Juno, William Burge s, mast.er, namely~ 
Cazenave G. Lee, administrator of ..Tames Patton, surviving partner of 

the firm cf Patton and Dykes, [ even thouss..nd and .sixty-six dollars 
and ixty-siK cents] seven. t1wusan-d dofl.ars. 

.John W. Apthorp, administratoi· ot William Foster, [one th:omam1] 
nine 11 tndrea a1ia thirt11 dollars. 

William I. Monroe, administrator of .John Brazer, '[one thousand] 
nme litmdred aruZ th 't·t.1 tlollars. 

Wllliam S. Carter, administrator of William Smitll, J:e~ght lnmdrerl] 
seven htmdred and forty-fom· dollars. 

H. Burr Crandall, administrator of Thomas Dickason, jr., [five hun
dred] four hundred ana Bilxty-ftve dollars. 

Nathan Matthews, administrator of Daniel Sargent;, 11ive hn.m:lred] 
four hunilred and si:D.ty-five dollars. 

Augustus P. Loring, admin1s:trator cf William Boardman, [one thou-
sand] nine h11 tdre.d aoo thirt.lf dollars. • 

Lawrence Bond, .ntlmiul.strator of Nathan Bond, {five hundred] four 
Jmndred ana 2i:Dt11-ttve dollars. • • - ' 

David Greene Haskins, administrator of David Greene, [flve hun-
tlred] four lwndrea and sixty-five dollars. -

William Q. Perr-y rulmin.istr tor .of .Nicholas Gilman, [:fh··e hundred] 
four 1mndred ana si:cty-five dollar.El. 

William A. H.ayes, second, administrator of Eliphalet Ladd, {five 
hundred] four 11undrea and sill'ty-ftve dollars. ~ ~ 

Montgomery Fletcher. adm.inistrat-0r or J"ohn Walter Fletcher, terr and 
.on hehaJ.f of the firm <>f FJ.etcller and Qtway, three hundred and thirty-
three dollars and thirty-three ·cents. _ 

[On the -vessel chooner Kitty, Jacob _ Singleton, master, namely :] 
[Ormes B. Keith, surviving executor of Samuel Keith, surviving part

ner of the firm of William .and Samuel Keith, -one thousand four hundred 
and sixty--0ne dollar and seventy-six cents. J 

On the vessel schooner !Liberty, Asa Willi:ams. master, namely: 
Brooks Adams, administrator of the estate of Peter -Chai·don Brooks, 

deceased, two thousand (tive] two hnrulred dollars. 
G~rge G. King, administrator of the estate <>f Crowell Hatch, de

cc.a.sed, [five hundred] f04lt• ltundred ana d11llty dollars. 
David GJ:eene Ha.skins, admini$trator of the estate -0f David Greene, 

deceased, [one thousand nine hundred .and sixty] one thou8and siz Jum
dred dollars. 

On the vessel schooner Llttle Fannie, Peter Fosdick, master, namely: · 
Sumucl J. Randall, administrator of Matthew .Randall, Itwo thousand 

two] one bun-dred and sixty dollars. 
Charles D. Vassc, administrator of Ambrose Vasse, [four] i'h1·ee hun

dred .and ninety dollars. 
Charles Prager, a-dmlni-strntor of lfark Prager, jr., for an-d on behalf 

of Prngers and Company, [nine] eight hundred and eif!rl:lty dollars. 
Francis A. Lewi , ndministrato.r of Peter Blight, nine] eight hun- , 

dred and eighty dollars. 
On the vessel brig Lucy, Christo-per Grant, Illflster, namely: 
{Dllniel W. Salisbury, surYiving exeeutor of Samuel Salisbury, two 

thousand and eighty-nine dollars and eighty-three cents.] 
fLouis lligainsoni1 administrator of St.ep.hen Higginson, two thousand 

and eighty-nine do ars nnd eighty-three cents.] 
Cliarles F. Adams, ad.mini trator of Peter C. Bt:ooks, [four tbou:sand 

five hundred] three t110usQ1tll dollars. 
Robert C-odman, administrator of William Gray, ['one thousand 'llol

lars) six llmulred and sia:tv-si:c doUar.8 ancl simty-sw cents. 
George G. King, administrator of Crowell Hatch, {one thous:md dol

lars] sia: hwidred and silrty-siz doUars an.4 si.z:tv-si:e cants. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, {one thou

sand dollars] si:e 1mndref1 and 'Sia:tv-sw il-Oll-ars atta .sixtr/-8i:JJ cents. 
On the vessel b1ig Mary Robert Holmes, master, namely : 
Edmund D. Cod.man, adllinistrat-or of th-e estate of William Gray, 

deel'ftsed, {three] ttoo thousand nin~ hundred and sixty dollars. 
William I. Monroe. administrator -of the .estate -0f John Brazer, de

ceased, {one hundred and fifteen dollars] eighty-si:c dolla:1'8 a11d tioen.ty
five cents. 

(}n the vessel -sehooner Neptune, Comfort 'Bird, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, [two thousand one 

hundred and t enty-nine doll rs .and eight] on~ thousaml 01w huud1·ea 
and fifty-nine dollar.s anti twenty-two cents. 

George G. King, dministra-tor of Crowell Hatch, {eight] siz hn:nd1-ed 
and fifty-on.e dollars and ~1{;;:f:ree ee.nts. , 

A. Lawrence Lowell, a trator of Nathaniel Fellowes, [four] 
three hundred and twenty-five dollars and eighty-two cents. 

Thomas N. Perkins, administrator of John C. Jones, [six hundred] 
fire hundr·e<l and ten dollar . 

Frank Dabney, administrator of Samuel W. Pomeroy, [six hundred] 
fi ve hundred an.a ten dollars. 

William S. Cartee, administr:itor of William Smith, [five 'hnndred and 
thirt:y-two] four lumdnd and twenty-four dollar . 

John Lowell, admlni ·trator of Tuthill Hubburt, [five hundred nnd 
thirty-~wo] fom· hundred and twenty-ffrur dollars. 

Fra.nds M. Boutwell, dministr.ator of .John McLean, two hundred and 
[sixty-six dollar ] tu:e-nty-eight dollars ana fifty cent . 

Samuel Abbott Fowle, adminisu·ator of George Makepeace [fonr hun
dred nnd eighty-nine] tlwee Jw1idred antl nilt.e doUru·s and eighty-six 
cent .. 

rou the vessel bria Peggy, John Hourston, master, namely:] 
[Charles F. Mayer, administrator of Henry Konig, three thousand 

seven hundred and ninety-seven dollars and eighty-seven cents.] 
[Charles F . Mayer. surviving ex~utor of Fredel'ick Konig, three 

thousnnd seven hundred and ninety-seven dollars and eighty-seven 
cents.] ,, 

On the vessel schooner Rebecca, Mildihay Smith. m:ister, n::unely : 
Lev.'is Chri tiun Mayer, administrator ot Christian Mayer {e]ght thou

sand seven hundred and seventy-nine dollars and seventy-seven] seven 
tllnusantl ~wr:en. 11 mfrecl. aful eighty-fi'l:e dollars and ttoenty-seven eents. 
Lei~ Ilonsal, admini8trator of Adrian Val • [eight th-OU.sand even 

bnnd1·ed and se\·enty-nine dollars and seventy even] sctJ-e1~ thou-Sand 
ller;en hunclred an<l eight;J-tlre dollars a-Jl..d t1L-enty-seien cents. 

On the ve el schooner Sally, Timothy Davis, master, namely : 
Charles F. Trask, administrator of Samuel Babson, (two thousand 

six hundred] or.-0 tlwusanu siz huudred -ana ;fifty dollars. 
On the vessel ship Sarah, Joseph Breek, master, namel,v: 
Brooks Adams, administrator of Peter C. Brooks, [one thousand 

one hundred and seventy-four dollars and sixty] tom· hmulred an<l 
si..rty-si.x dollars and eighty cents. 

Thom-a.s N. Perkins, administrator of .John C. Jones, [two hundred and 
fifty] 01ie 1w11.rlnxL a.1ul fifteen dollars and eighty cents. 

Francis M. Boutwell. administrator of Benjamin Cobb, [one hundred 
and sixty-seven] S'euiit11-seve1i dollars and eighty cents . 

J'ames S. English, administrator -0f Thomas 'English, [eighty-three] 
thirty-eight dollars and ninety cents. 

.Arthur P. Cushing. admlnl trator of .Marston Watson, [one hundred 
and sirty-sevenJ seventv..seven dollars and eighty cents. 

Walter Hunnewell. administrator of John Welles, [eighty-three] 
thirty-eight dollars and ninety cents . 

Morton .Prince, admini trator of .James Prince, [eighty-three] tllirty
eight dollars and ninety cents. 

Gordon Dexter. administrator of Samuel Dexter, [eighty-three] tltirty
eight dollars and ninety cents. 

Nathan !if».tthews, jr., administrator -Of Daniel Sargent. Ione hundred 
and slrteen) 'fi,fty-th1·ee dollars and twenty cents. 

Dani-el W . Waldron, admi-nistrotox of J'acob Sheafe, [ei,ghty-three] 
thirty-eight dollars. -~ 

Charles K. -Cobb, administrator of .Srephen Cod.man, [eighty-three] 
thirty-eight dollars. 

George G. King. administrator -Of J'ames Scott;, [eighty-three] t11''rty
eight dollars. 

Edward L Browne, administrator of Isra;el Thorndike, [e.ighty-thxee] 
t-h.irtg-eif}ht rlollfil's. 

.Arthur D. Hill, ru:lministr-ator of Benjamin Homer, I.eighty-three] 
thirty-eight dollars_ • 

Henry W. Edes, adm.lnistrator of .John May, [eighty-three) thirty
eight dollars. 

X-0bn 0. Shaw, adminlstrator of Jo-siah Knnpp, {eighty-three] thirt1J
eight dollars. 

William Ropes TraSk, administrator of Thomas Am()ry, Ione hundred 
and sixty-six] seventy-six dollars.. 

H . Burr Oranilall, ·administrator of Tbomas Cushing, [sixty~six] 
thirty dollars and forty cents. 

.Jonathan I. Bowditeb, administrator of Benj3.lll1n Piekman, [eighty
three] thirty-eight dollars. 

Arthur T. Lyman, administrator of Theodore Lyman, [eighty-thl'ee] 
tkirty-eigl-i.t dollars. 

Charles K. Cobb, adm.in1strator of John Codman, [on-e htmdred and 
sixty-six] llevent_y-sw dollars. 

Wflliam G. Perry, administrator of Nicholas Gilman, [one hundred 
and .slxty-sixl seventy-BU: dollars. 

Elisha Whitney, admlnistrator of Thomas Stephens, for and on behalf 
of th.e firm of John and Tho.mas Steph.-ens, [ninety-nine] forty-five dol-
lars and sixty cents. · . 

John Lowell, arlministrator of Tut.hill Hubba.rt, {eighty-three] thirty. 
eight doUars. 

Fir-ank Dabney, adminlstrator of S-amuel W. Pom-eroy, [one hundred 
and sixty-six] seventy-sia: dollars. 

W . Rodman Peabody, administrat-Or of Daniel D. RGgers, [one hundred 
and thirty-two] sixty dollar and eighty eents. 

On the vessel sloop Sernb, .John Rassell, master, namely: 
Newton D.exter, administrator of the -estate of Joseph Martin, de

ceased, three hundred dollars. 
On the vessel brig Sophia, Ambrose Shirley, master, IUJ.mely : 
{James L . Huba.rd, administrator of William Pennock, four hundred 

and seventy-three dollars and ele en cents. J 
Bassett A. Marsden, administrator of Benjamin Polle.rd, (two hun

dred and ninety-four dollars] tico ltt.tnilred. <tn4 forty-one dollar.s ana 
fifty cents. 

.John Neely, administrator of .John Cowper, surviving partner of 
.Tohn Cowper and Company, Uour hundred and ninety dellars] four 
hu11Alrea ana two dollars and. fi,~v cents. · 

Il.. Manson Smith, administrator of F:rancis Smith, [one hundred and 
ninety-six] -0ne hu.ndN:.d and , i:cty--one dollars. 

Alexander Proud.fit, administrator of .John Proudfit, for and on be
half of the firm of John Proud.fit and Company, [three hundred and 
ninety-two] three hundred. and twenty-ttoo dollars. 

George H. Gorman, administrator of Mat Anderson, [two hundred 
and ninciy-four dollars] two hundred and forty-one tl-ollars and ff.fty 
cenu. 

George H. Gorman, administrator of Ben. Dabm:!y, [two hundred and 
ninety-four d-ollars] ttco hundred and forty-on.e dollars and fifty cenU/. 

On the vessel schooner Swan. Samuel Shaw, master, namely : 
George G. King, administrator of Crowell Hatch, [five hundred] three 

Jmn4red mul seventy-five dollars. . 
Morton Prince, administrator of .Tames Prince, {three hundred] tico 

lul.tldt·ed and twenty-five dollars. 
WilUam P. Dexter., administrator of Samuel Dexter, {three hun<lred] 

tioo hundred and twenty-five dollars. 
Thomfts N. Perkins, administrator of John C. Jones, [tour hundred] 

t1wee hundred dollars. 
(}n the vessel s.cbooner Sylva.nus, Edward D. Baker, master, namely : 
Nathan Matthews, junior, administrn.tor of Daniel &lr"'eant, [six 

hnndred] ji'fJe lzun.drod ana ten dollars. 
Thomas N. Perkins, administrator of .T-0hn C . .Tones, [one thousand 

seven hundred] eight hundred and fifty dollars. 
harles K. Cobb, ad.mini trator of Stephen Codman, [seven hundred] 

five h.-un.dred and ninetv~ft'Ve dollar . 
William G. Perry, administrator of Nicholas Gilman, [seven hundred] 

five hundre<Z and nin.ety-fioo dollars. 
Edward I . Browne, administrator of Israel Thorndike, (six htmdred] 

five littndred. and ten dollru.'13. 
Henry Parkman, admini:strator of .John Lovett, {three hundred] two 

hundred and fifty-five doUars. 
John Lowell, junior, administrat9r of Tuthill Ilubbart, [eight hun

d1·ed] siz hundred ai d eighty dollar . 
Arthur D. Hill, administrator of Benjamin Homer, [tlve bunured] 

fot~r hund.rca and tiventv-fi:r:e dollars. 
Jumes C. DaYis, administrator of Cornelia Durant, [one thou and 

four hundred] one thou and two hundred and ten dollar . 
Chandler Robbins, administrator of .Joseph Ru II, UM.'it"ing vartner 

of J effrey arid Russell, [eight hundred] sfa; hundred and ighty dollars. 
George G. King, administrator of Crowell Hatch, [five hundred] fou r 

hun.dr.od atid fifty dollars. • 
On the ve I schooner Syren., .Jared Arnold, ma t er, namely : 

ha.l'les .T. Bonapru·te, administrator of Benjamin Wmi m , [tbree 
thousand nnd sixty-four dollars .a.nd fifty-eight] tu;o thou.sand iJJ Tnm
are<l .and sill!tv-two doUar8 aml cig11t eents.. 

David Stewart, administrator of William Wood, junior, {three t.hou
S!llld an-d sixty-four dollars .and .fifty-.elght] fioo thnusand Bi:JJ l11uid1·eci 
ancl si.xty-tu;o il-Ollars and eight cents. 
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David Stewart, administrator of Henry Payson, [three thousand. and 

sixty-four doll:lrs and fifty-eight) tu;o thousand sia: hundred and surty
tico dollars an1l eight cent·. 

Iknry W. Ellicott, administrator of William McFadon, [five hundred 
and thirty-two dollars and sixty) three hundrea aitd fifteen, dollars and 
t11irty cents. 

Jnmes Lawson, auministrator of Richard Lawson, [five lrundred 
and thirty-two dollars and sixty) three hundred and jiftee1i do.llars and 
thirty cents. 

Richard Dalafield, administrator of John Dalafield. surviving partner 
of Church and Dalafield, [one thousand seven hundred and si.Xteen] 011e 
tltottsa11d fom· hundred and si.rty-Ria: dollars and eighty cents. 

On the ves el sloop •.rown end, Daniel Co.mpbell, maste1., namely : 
William 0. l\fcCobb, administrator of the estate of William McCobb, 

[two thousand one hundred and eleven dollars and eleven) one tlwu
saHd fi.,;e hmzdred aiul /out· clollars and sia:ty cents. 

William 0. l\IcCobb, adminish·ator of the estate of Joseph Campbell, 
[one thousand one hundred and eleven dollars and eleven) fi.r:e lzun-dred 
and f ow· dollars a;id sixty cents. 

.Tennie E. IcFarland. administratrix of the estate of Ephraim McFar
land, [tour hundred and eighty-three dollars and ninety-six) s.eventy-
11i11.e dolla1·s and sixty-one cents. 

Francis M. Boutwell, admin.ii!ltrator of the estate•of Benjamin Coub, 
junior, [five] t1co hundred dollars. 

Archibald :.U. Howe, administrator of the estate of Francis Green, 
[five] two hundred dollars. 

William Ropes Trask, administrator or the estate of Thomas Amory, 
[five] two hundred dollars. 

Thomas N. Perkins. administrator of tlle estate of John C. Jones, 
[five] tu;o hundred dollar . 

On the ve se-I cbaoner Two Cousins, Elijah De>all, master, namely : 
Ilornce E. Hayden, administrator of David H. Conyngham, surviv

ing partner of Conyngham, Nesl>it and Company, [eight thousand and 
twelve dollars and thirteen] sia: th<YUsanrl s~ hundred al'ld seventy-efght 
dollars and eighty cents. 

On the ves ·el schooner Unity, J. W. La.touche, muster, namely : 
David Stewart, administrator of Henry Messunnier, [four thousand 

four) tll1·ee thousand fire hundred and sixty-seven dolln.rs and eight 
cents. 

On the vessel schooner Venus, Benj:i.min Hooper, master, namely: 
Brooks Adams, ndministrator of Peter C. Brooks, [two tllouw.nd) one 

tlwusana sia: 1wnd1·ed dollars. 
James S. English, admi.n.ii!ltrator of Thomas English, [five] four hun

dred dollars. 
George G. King, administrator of Crowell Ilatch, [one thousand] eight 

hundred dollars. 
Daniel W. Waldron, administrator of Jacob Sbeafe, [five hundred 

dolla1•s] fom· lwndred and twelve dollars and fifty cents. 
Francis U. Boutwell, administrator of Benjamin Cobb, [one thou

sand dollars] eight 1wnd1·ea and twelve dollal's and fifty cents. 
Francis M. Boutwell, administrator of John Mc.Lean, [one thousand] 

eight lumd1"ed and tice11tv-tive dollars. 
W. Rodman Peabody, administrator of Daniel D. Rogers, {five hun

dred dollars] four h11ndred and twel<1:e dollars and fifty cents. 
Frank Dabney, ndmini trutor of Samuel W Pomeroy, [one thousand] 

eight hmid1·ed and t1ccnt11-fi-i;e dollars. 
William G. Perry, administrator of Nicholas Gilman, [one thousand] 

eight hundred ana twenty-five dollars. 
Elisha Whitney, administrator of Thomas Stevens, for and on be

half of the firm of .John and Thomas Stevens, [six hundred] four h.un
drn<l and ninet}l-fl'CC dollars. 

William R. Trask, administrator of Thomas .Amory, [five hundred 
dollars] foiw Tmndred and tioerve dollars and fifty cents. 

Edward I . Browne, administrato1· of Moses Brown, [five hundred dol
lars} four htmd1·ed and tioelve dollars and fifty cents. 

Charles K. Cobb, administr·ator of Stephen Codman, [four hundred] 
three hundred and thirty dollars. 

Thomas N. Pe1·kins., ndmlnistrator of John C. JoRes, [one thous!llld 
~~~i8.lrnndred dollars] seven htmdred a1id forty-two dollars aucl fifty 

A. Lawrence Lowell, adminlstratOt" of Tuthill Ilubbart, [fOllr hun
dred] three lnmdred ancZ thirtJJ dollars. 

Geor~e G. King, administralor of James Scott, [six hundred] fotir 
ltt.mdred ancl ninety-fitiC dollars. 

On the vessel schooner William Lovel, John K. Ilill, master, namely : 
William D. Lee, Thomas D. Lee, Henry A. Lee, Joseph A. Lee. and 

Vir~infa Waters, administrators of William Duncan, [si.x hundred and 
twenty-eight] one lw.n.ilred and three dollars and seventy-one cents. 

On the ve ·sel schooner Betsey. Francis Bulkeley, maste1', namely: 
Fi·ancis B. Field, administrator of Francis Bulkley, [six: thousand 

eight hundred and forty-three dollars and seventy] fii;e th!YU8ancL si.3J 
hund;-ed and eigl1tH-sei;cn dollars and fortv-ftve cents. 

Robert Ogden Glove1., administrator of John Morgan, ftwo thousand 
two hundred and sixty-eight dollars and elev~n] one thousana three 
liunclred and ninety-nine donars antl tltirty-sim cents. 

Benjamin :M. Hartshorne and Cbru:les N. Black. executors of Richard 
Hartshorne, ~urviving partner or Rhinelander, Ilartshorne and Com
pany, four hundred and [ninety] fort11 dollars. 

Tl10mas W. Ludlowi anministrator ot Thomas Ludlow, four hundred 
and [ninety] forty do Jars. 

l~o1·don Norrie, administrator of Gerret Van Horne, surviving partner 
of Van Horne and Clarkson, four hundred and [ninety] forty dollars. 

Harriet El. Sebo1-, administratrix of Jacob Sebor, four hundred and 
(ninety) forty dollars. 

[On the vessel schooner Sally, John D. Fa1·ley, masteT, namely: 
Frederick II. Allen, administrator of Charles Goodrich, four hun

dred and five dollars and sixty-seven centa.] 
On the vessel brig Dl'3ke, Jonatban M. Treillck, master, namely: 
Cll.arles E. Ilatchelder, admlnlstrator ot William Tredlck, [seven 

thousand and seventy-three] four thousand. se.:en hundred and sixteen 
dollars and two cents. 

George W. Haven, administrator of Moses Woodward, one hundred 
and [eighty-two] fo1·t11·t'IC0 dollars and elghty-siX cents. 

Francis E. Lanj"don, . administrator of Clement Storer, two hundl.'ed , 
and (seventy-four fourteen dollars and twenty-eight cents. 

J. Hamilton Shapley. administrator of Edward Cutts, [two hun
dred and twenty-eight] one hundred and seventy-eight dollars and 
fifty-seven cents. 

James W. Emery, administrator of Thomas l\Ianning, two hundred 
and [seventy-four] fourteen dollars and twenty-eight cents. 

Mary Pickering Harris, administratrix of Jonathan Goddard, one 
hundred and [eighty-two] forty-two dollars and etg-hty-six cents. 

Josephine TI!chter, administratrix of John McClintock:, [ninety-one] 
seventy-one dollars and forty-tbre.e cents. . 

Charles II Batchelder, administrator of Daniel Huntress, one hun
dred and f tbirty- even] seven dollars and fourteen cents. 

Frederick P. Jones, administrator of Martin Parry, two hundred and 
[seventy-fom·] fuurteen dollars and twenty-eight cents. 

Charles H. Batchelder, admini..s.trator of Abel Harris, [forty-fi'1e] 
thirty-five dollars and seventy-two cents. 

Alfred L . Elwyn, admini~trator of John Langdon, two hundred and 
[seventy-four) fourteen dollars a.nd twenty-eight cents. 

William IlaU WilJiams, administrntor of Elijah Hall, two hundred 
and [seventy-four] fourteen dollars and twenty-eight cents. 

On the vessel bl'ig Two Brothers, Alexander Forrester, mu ter, 
namely: 

Brooks Adams, administrator of Peter C. Brooks, two thousand [seven 
hundred and sixty-eight} and eighteen dollars and forty-nine cents. 

Nathaniel P . Hamlin, administrator of Thomas Perkins, [three] tico 
hundred and sixty-nine dollars and fourteen cents. 

Walter Hunnewell, administrator of John Welles, [three] tico bun
dred and sixty-nine dollars and fourteen cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou
sand one] eight hundred and seven dollars and forty cents . 

George G. King, administrator of Crowell Hatch, [nine hundred and 
twenty-two] sia: hundred aiid setienty-tu;o dollars and eighty-three cents. 

William G. Perry, admi.nistrator of Nicholns Gilmnn, l two hundred 
and fourteen] eighty-nine dollars. 

Frank Dabney, admin.ish·ator of Samuel W. Pomeroy, [h-Yo hundred 
and fourteen] eighty-nine dollars. 

On the vessel cb.ooner Willing Maid, Comfort Bird, master, namely : 
George G. Kin&"~ administrator of rowen Hatch, [eight hrrndred and 

six dollars and e1gllty-two] f01.tr lttmdrea and se'Centy-ikrce dollars a1ul 
forty-nitie cents. 

Thomas N. Perkins, administrator of John C. Jones, {four hundred 
and three dollars and forty-one] fu;o lwn.dred and thirty-sia: dollars and 
sei·en tv-t'l ve cents. 

F1:ank Dabney, administrato1· of Samuel W. Pomeroy, [four hundred 
and three dollars and forty-one] tico Trnndred and thf1·tv-sia: doUarn and 
seventy-°fl,ve cents. 

William S. Cfil·ter, ad.mini trator of Willi.nm Smith, [ei'•ht hundred 
and siX dollars and eighty-two] four hu1ulrecl and s-0venty-fltt·ce dollars 
an,cl f01·ty-nine cents. 

Henry B. Cabot, administrator of Daniel D. Rogers, [four hundred 
and three dollars and forty-one] tico hundred and thirty-si:D dollai ·s and 
aeventy-fi,'l:e cents. 

A. Lawrence Lowell, administrator of Nathaniel Fell.owes [one thou
sand seven hundred and six dollars and eighty-two] one tlio1tSaiuJ one 
htmdred and three dollars and. forty-nine cents. 

John Lowell, administrator of Tuthill Hubbart, [four hundred and 
three dollars and fo1·ty-one] t1co liu11drea and thirty-m dollars aniJ 
seventy-five cents. 

Charles A. Welch, administrator of William Stackpole, [four hundred 
and three dollars and forty-one] ttco hundred and tllirty-sia: dollars ancl 
scvellty-°{in: cents. 

Charles K. Cobb, administrator of Stephen Codman, [two] on.e hun
dred and forty-two dollars and five cents. 

On the vessel schooner Friendship, Patrick Drummond, master, 
namely : 

William D. Hill administrator of l\Iark L. Hill. [four hun<lred and 
sixteen dollars and seventy cents] t1co htuulrea and fifty dollars. 

Francis Adams, administrator of Josiah Batchelder, [fou1· hundred 
and sixteen dollars and seventy cents] tico hundred and fifty dollat·s. 

Charles K. Cobb, administrator of .John Cod.man, [four hundred and 
sixtefill] tico hund1·ea Gnu fifty dollar and seventy cents. 

James W. Crawford, administrator of Samuel Mareen, ftwo hundred 
and ninety-six dollars and seventy cents] one hundred d-Oll.ars. 

Francis Adams, administrator of John Mareen, [two hunured and 
ninety-six dollars and seventy cents] 01ie hww:lred dollars. 

Francis 1\1. Boutwell, administrator of John McLean, [nine hundred] 
seve1~ huna1·ed and t1ctmtv dollars. 

On the vessel sloop George, John Grant, master, namely: 
Joseph Titcomb, administrator of MJcbael Wise. surviving partner 

of Wise and Grant, {seven thousand two hundred and thirty-one dol
lars and seventy-seven] sia: thousand one hundrnd. and flftv-four d-Olltl'rs 
anrl ninety cents. 

John C. Soley, administrator of John Soley, five hundred dollars. 
drta.u1J.~\~~s _r. Loring, admlnistrutor of William Boardman, three hun-

dofi~cis 11. Boutwell, administrator of Joseph Cordis, three hundred 

dofi~~cis M. Boutwell, administrator of William Shattuck, five hundred 

On the vessel ship Minerva, Solomon Hopkins, master, namely : 
George S. Boutwell, administrator of Thomas Cutts, nine hundred and 

eighty-six dollars and five cents. 
George S. Boutwell, administrator of Thomas Cutts, jr., nine hun

dred and eighty-sjx dollars and five cents. 
On the vessel schooner Nnncy, Ilenry H. Kennedv, master, namely: 
[Charles D. Vasse, administrator of Ambrose Vasse, one thou.sand 

two hundred and ninety-five dollars and ninety-two cents.] 
W111iam Mifflin, administrator of Ebenezer Large, four hundred and 

[ninety dollars] tico dollars and. fifty cents. 
.A. Louis Eakin, adminish·ator of Chandler Price. survivln"' partner 

of Morgan and l'rice, four hundred and [ninety dolla.rs] tzco dollars 
and fifty cents. 

Crawford D. Henning, administrator of Abija.h Dawes; four hundred 
and [ninety dollars) t1co dollars and fifty cents. • 

Geo1·ge W. Guthrie, administrator of .Alexander Murray survivin"' 
partner of Miller and Murray, [six hundred and eighty-six dollar] {lt:c 
1umd1·c<I. and sixty-three dollars am.l fifty cents. ~ 

J. Bayard Henry, :i.dminlstrator of John Leamy, [seven hundred and 
eighty-four] sim huiidred and forty-four dollars. 

Henry Pettit, adminlstra.tor of .Andrew Pettit. surviving partner ot 
Pettit and Bayard, [five hundred and eighty-eight] tour hundred a11a 
efgllty-threc dollars. 

William R. Fisher, administrator of "William Read, surviving ii11rtne~ 
of William Read and Company, four hundred and [ninety dollars] tu:o 
<lollai·s and 'fifty cents. 

Mary Jackson, admin:istratrix of Robert Smith, surviving partner of 
Robert Smith and · Company, foill' bundr(!'d and [ninety dollars] tu:o 
dollai·s ancl fift!J c<mts. 

Craig D. Ritchie. administrator of .Joseph Snmmerl, survivini partner 
of Summerl and Brown, [four hundred and ninety d<>llar ] 1011r lrnn
dred amt tii;o doll01·s m;cl °fifty cents. 

Janet G. Elbert, administratrix of Paul Beck, jr., [three lrnndred and 
ninety-two] tllree hundred and two dGllars. 
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Mary Vanuxem, administratrix of James Vanuxem, surviving partner 
of Vannxem and CJark, [four hundred and ninety dollars] four lmn
dred a11d two dolla1·s and fifty cents. 

John Cadwala<ler, jr., administrator of Thomas W. Francis, [four 
hundred and niilety dollars] four hundred ana two dollars and fifty 
cents. 

J. Ila:vard Henry, administrator of Charles Ross, [three hundred and 
ninety-two] thrne hundrecZ and twenty-tioo dollars. 

J. Bayard Henry, administrator of John. Simson, [three hundred and 
ninety-two] three lurndred and twenty-tioo dollars. 

Frederick W. Meeker, administrator of Samuel Meeker, [four hundred 
and ninety dollars] four hundrerl and two dollm·s and fifty cenfa. 

'l'be City of Phifadelphia. administrator of Stephen Girard, [four 
nundred and ninety dollars] fou,. hundred and two dollars and fifty 
cents. 

Robert Wells, administrator of Gideon H. Wells, [nine hundred and 
eighty] eight hundred ancl fi ve dollars. 

The P ennsylvania Company for Insurance on Lives, and so fo1:th, 
administrator of 'l'homas M. Willing, surviving partner of Willings and 
Francis, [nine hundred and eighty] eight httndred and fi,,;e dollars. 

William Brooke Rawle. administrator of Jesse Waln, [nine hundred 
and eighty] eight hmzdrecl and fi ,,;e dollars. 

Samuel Bell, administrator of John G. Wachsmuth, [four hundred 
and ninety dollars] f01ir ltuncfred and two dollars and fi-fty cents. 

James S. Cox, administrator of James S. Cox, [three hundred and 
ninety-two] three hmutred and twenty-two dollars. 

George H . Fisher, administrator of Joshua Fisher, [four hundred and 
ninety dollars] fom• hundred and two dolla1's and fi~y cents. 

George McCall, administrator of William McMurtrie, [four hundred 
and ninety dollars] fou,t· h111u:lt"ed and two dollars and fifty cents. 

[On the vessel brig Anna. Benjamin Chase, master, namely:] 
[Mary E. Carter, administratrix of Thomas Carter, three hundred 

dollars.] 
On the vessel schooner Betsey Holland, Samuel _Cassan, master, 

namely: 
J. Bayard Henry, administrator of Charles Ross and John Simson, 

composing the firm of Ross and Simson, [one hundred and twenty-one 
dollars and s ixty-two] one htmdred dolla1·s and thirty-four cents. 

George W. Guthrie, administrator of Alexander Murray, for and on 
behalf of the firm of Miller and l\furray, [one hundred and twenty-one 
dollars and sixty-two] one httndt-ed 'aollai·s and thi1"ty-fo1n· cents. 

Samuel Bell, administrator of John G. Wachsmuth, [one hundred and 
twenty-one dollars and sixty-two] one lrnndred dollars and thirty-four 
cents. 

I•'rancis R. Peml:Jerton, ad:ninistrator of John Clifford, for and on be
half of the firm of Thomas and John Clifford, [one hundred and twenty
one dollars and sixty-two] one hundrecl dollars and thirty-fo m· cents. 

G. Albert Smyth, administrator of Jacob Baker, for and on behalf 
of the firm of Bake!.' and Comegys, one hundred [and twenty-one dol
lars and sixty-two] dollars and thirty-four cents. 

The Pennsylvania Company for Insurance on Lives. and so forth. 
administrator of Thomas M. Willln"', for and on behalf of the firm of 
Willings and li'rancis, two hundred fand forty-three dollars and twenty
four] dollar·s and sia:ty-se,,;en cent~. 

George Willing, administrator of George Willing, one hundred [and 
twenty-one dollars and sixty-two] dollars and thfrt11-three cents. 

Thomas F. Bayard, administrator of Thomas W. Francis, one hun
dred [and twenty-one dollars and sixty-two] dollars and thit"ty-three 

ce1t~rin Blodget, administrator of Samuel Blodget, [one hundred and 
ninety-four dollars and sixty] one hundrecl dollars a11d jifty-fi i;e cents. 

On the vessel Elo.,p Hiram, Sylvester Baldwin, master, namely: 
Sara.b R. Shaw, administratrix of Pelatiah Fitch, two thousand [nine 

hundred and twenty-five] one hundred and te-n dollars. 
On the vessel sloop New York and Philadelphia racket, Caspar 

Faulk, master namely : 
[George A. i<'aulk, administrator of Caspar Faulk, four hundred and 

seventeen doll:irs.] 
Richard C. McMurtrie, administrator of Daniel W. Coxe, [five hun

dred and eighty-eight] four hundred and fifty-three dollars. 
·charles Wiliing, administrator of Thomas M. Willing, surviving 

partner of Williams and Francis, three hundred and [ninety-two] two 
dollars. 

William Brooke Rawle, administrator of Jesse Waln, [seven hundred 
and eighty-four] six lrn11d1·ea. ancl fottr dollars. 

J. Bayard Henry, administrator of John Leamy, [four hundred and 
ninety dollars] three lt undrcd an<l seventy-seven dollars and fifty cents. 

John Cadwalader, jr., administrator of 'l'homas W. Francis, two hun
dred and [ninety-four dollars] trcenty-sfa: dolla.1·s and fifty cents. 

On the vessel schooner Hannah, Gerald Byrne, master, namely : 
Charles D. Vasse, administrator of Ambrose Vasse, seven hundred 

and [eighty-four] t '1centy dollars. 
Charles Prager, administrator of Mark Prager, jr., surviving partner 

of the firm of Prager and Company, four hundred and [ninety] forty 
dollars. 

George Harrison Fisher, administrator of .Jacob Ridgway, surviving 
partner of the fu-m of Smith & Ridgway, [fom· hundt·ed and seventy
four dollars and thirty-two] two hunclred and 1zi11ety-one dollars . and 
sixty cents. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of the fi1·m of r1·att and Kintzing, four hundred and [ninety] forty 
dollars. _ 

J Bayard Henry, administrator of George Rundle, three hundred 
and' [ninety-two] si:rt11 dollars. 

J. Bayard Henry, administrator of Thomas Leech, three hundred and 
[ninety-two] si:rty dollars. 

Robert W. Smith, administrator of "Robert Smith, i::urviving partner 
of the firm of Robert Smith and Company, seven hundred and [eighty
four] twenty dollars. 

On the vessel b1·i.g Lively, l\Iichael Alcorn, master. namely: 
George W. Gutht•ie, administrator of Alexander Murray, surviving 

partner of Miller and Mun·ay, tone hundred and fourteen dollars and 
twenty-nine cents] 1zi11etJJ-f01u· clollm·s. -

Charles Prager, ndministratot· of Mark Prager, jr., surviving partner 
of Pra:gers and Company, two hundred and [eighty-five] t1i;enty-ftue 
dollars and son~nty-one <'en ts. 

A. Louis F.akin, administrator of Chandler Price, surviving partner 
of Morgan and Price, one hund1·cd and [seventy-one] fot·ty-one dollars 
and forty-three ct>nts. 

Charl<'S D. Yasse, administrator of Ambrose Yasse, two hundred and 
[eighty-five] t11:ent11-five <lollars aud seventy-one cents. 

Francis A. Lewis, administrator of Peter Blight, two hundred and 
[eighty-five] tu;enty-jiuc dollars and seventy-two cents. 

William D. Squires, administrntor of Hcnrr· Pratt, surviving partner 
of Pratt and Kintzing, two hundred and [eighty-five] tirenty-flr;c dollars 
and seventy-two cents. 

Atwood Smith, administrator of Daniel Smith, surviving pa1·bll'l' of 
Gurney and Smith, two hundred and [eighty-five] t icenty-fli;e doll a rs and 
seventy-one cents. 

William Brooke Rawle, admini trntor of J e se Wayn, two hundred 
and [eighty-five] t1ce11ty-jive dollars and seventy-two cents. 

Francis A. Lewis, a dministrator of John Miller, jr., two hundred and 
[eighty-five] ti1;entv-fii:e dollars and . eventy-one cents. 

J. Bayard Henry, administrator of Charles Ross, [one hundred and 
forty -two] sixty-two dollars and eighty-five cents. 

J. Bayard Henry, administrator of John Simson, [one hund;·ed and 
forty-two] sixty-tno dollars and eighty-six c£:nts. 

Charlotte F. Smith, administratrix of William Jones, surviving part
ner of Jones and Clarke, two hundred and [eighty-five] ticenty-firn dol-
lars and seventy-one cents. l 

Sara Leaming, administratrix of Thomas ~Iurgatroyd, surviving part
ner of Thomas Murgatroyd and Son, two hundred and [eighty-five] 
twenty-jive dollars and seventy-one cent'. 

Fre,le.rick W. Meeker,· administrator of Samuel Meeker, two hundl"cd 
and [ eighty-5ve] t wenty-five dollal"s and seventy-two cents. 

On the vessel br1g Kitty, William Waters. master, namely: 
The city of Philadelphia, administrator of Stephen Girard, [fomteen 

thousand three hundred and twenty-eight] tu:cli;e t71ousa11ci ancL eighty 
dollars. 

On the vessel brig William, James Gilmore, master, namely: 
David Greene Haskin , junior, administrator de bonis non of David 

Greene, deceased, [four thousand five hundred and thirty-three] two 
tltottsand dollars. 

[On the vessel schooner Yeatman, Roger Crane, master, namely :) 
[J. Bayard Henry, administrator of Charles Ross, seven hundred 

and fifty dollars.] 
[J. Bayard H enry, administrator of John ::Simson, seven hundred and 

fiftv dollars.] 
6n the vessel brig Sally, James Wallace, master, namely: 
The Fidelity Trust Company, administrator of John Gardiner, junior, 

seven thousand seven hundred and ninety-eight dollars. 
On the vessel schooner Apollo, Richard H . Richards, mas ter, namely : 
Francis R. Pemberton, administrato1· of John Clifford, surviving mem

ber of Thomas and John Clifford, four hundred and [ninety] {iftee1i 
dollars. 

Crawford D. Hening, administrator of Abijah Da~es, four hundred 
and [ninety] ·fifteen dollars. 

Charles Prager, administrator of Mark · Prager, junior, surviving 
partner of Pragers and Company, four hunded and [ninety] fifteen 
dollars. 

John Lyman Cox and Howard W. Page. administrators of J ames S. 
Cox, four hundred and [ninety] fifteen dollars. 

Francis A. Lewis, administrator of John l\liller, junior, four hundred 
and [ninety] "fifteen dollars. 

Charles D. Vasse, administrator of Amb1·ose Va.sse, [seven hundred 
and eighty-four] sw hundred, and si:rty-four dollars. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of Pratt and Kintzing, [seven hundred and eighty-four] siJJ J11mdred 
and siicty-four dollars. 

The Pennsylvania Company for Insurance on Lives and Granting 
Annuities, administrator of '£homas i\I. Willing, surviving partner of 
Willings and Francis, [eight hundred and eighty-two] sei;en httrtclt"ea 
and fo1·ty-s e'/Jen dollars. 

[On the vessel schooner Alciope1 Robert Rice, master, namely : J 
[John A. Dougherty and Catherme l\IcComt, administrators of Louis 

Crousillat, one thousand nine hundred and sixty-two dollars and sixty
seven cents.) 

[On the vessel ship Goddess of Plenty, Thomas Chirnside, master, 
namely:] . 

[John A. Dougherty and Catharine i\IcCourt, administrators of Loms 
Crousillat, two thousand and fifty-nine dollars and twenty-seven cents.] 

On thg vessel schooner Kitty and Maria, John Logan, master, namely : 
Charles P . Keith and Thomas Stokes administrators of Jacob G. 

Koch, [six h~ndred and forty dollars] five lamdrcd and twenty-tlu-ee 
dollars and sia:ty cents. 

On the vessel schooner Nantasket, Asa Higgins, master, namely : 
[Sally I. S. Wright, administratix of David Spear, otherwise called 

Davis S. Spear, j1·., two hundred and ninety-nine dollars and twenty 
cents.] 

Charles F. Adams, administrator of Peter C. Brooks, [one thousand 
one hundred and seventy-three dollars and ninety] one thousand and 
fift11-sfa: dollars a-na fifty-one cents. 

Chandle1· Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey and Russell, [one hundred and ninetr-five dollars and six~
five] one hund1·ed and se-venty-si:c dollars and nine cents. 

Thomas N. Perkins, adminish·ator of John C. Jones, [one hundt·~d 
and ninety-five dollars and sixty-five] one htmd1·ed and sei:enty-s1;z; 
dollars ancl nine cents. 

On the vessel brig Hope, John Gould, master, namely : • 
Mary W. Moody, administratrix of Daniel Wise, [two thousand six 

hundred and eighty-three dollars and fifty cents] one tlto11sa11d seven 
hundrecl ana twenty-five dollars. 

On the vessel ship Sally, Seth Webber, master, namely : 
A1·thur r. '.feele, administrator of Thomas rage, one thousand and 

seventy-eight dollnrs. 
William L. Candler, administrator of Seth Webber, one thousand and 

seventy-eigbt dollars. 
On the vessel schooner Paragon, Nathaniel Wattles, master, namely: 
Montgomery l<'letcher, administrator of John Walter Fletche1·, for 

and on beha lf of the firm of Fletcher and Otway, one thousand nine 
hund1·ed and ten dollars and thirty-four cents. 

On the Yessel schooner Phoenix, John D. Farley, master, namely: 
L€muel Coffin, administrator of Do,niel l~'arley, [one thousand eight 

hund1·ed and seventy-nine dollars and forty-seven] eight lmndred and 
forty-si:c dollai·s and t-we11ty-two cents. 

Abby C. Farley, administratrix of John D. Farley, [two thousand 
two hundred' and thirty-two dollars and sixty-seven] one tlto11sa11d 
three Jnmdred and fo1·ty-nitie dollm·s and fort11-tii;o cents . 

James M. Stewart, administrator of Samuel Swett. [one thons::md 
eight hundred and seventy-nine dollars and forty-eight] eiglt t lttmdred 
an<l forty-six dollars ancl twenty-two cents. 

Thomas N. Perkins, administrator of John C . .Jones, [five hundred 
and three] tht·ee hundred and fifty-tlll"ee dollars and nineteen cents . 

David Greene Haskins, administrator of David Greene, [one thou
sand] stme1~ lm ndrecL and six dollars nnd thirty-nine cents. 

Edward I. Browne, administrator of Moses Brown. [five hundred 
and three] three htmdred and fifty-tllrce dollars and nineteen cents. 
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John Lowell, adminish'ator of Tuthill Hubbart, [fi"\'e hundred and 
three] th,-ee lmndred and fifty-three dollars and nineteen cents . 

. Arthur T. Lyman, administrator of Theodore Lyman, [one thousand] 
&eve1~ hundred and slx dollars and thirty-nine cents. 

Willinm Ropes Trask, administrator of. Thomas Amory, [seven 
hundred and fifty-four] five lmndred ancL twe1ity-nine dollars and 
seventy-nine cents. 

William G. Perry, administrator of Nicholas Gilman, [seven hun
dred and fifty-four] five hundred and twenty-nine dollars and seventy
nine cents. 

William Smith Carter, administrator of William Smith, [eight hun
dred and five] five hundred ana sixty-five dollars and eleven cents. 

Charles A. Welch, administrator of William Stackpole, [four hun
dred and two] two hundred and eighty-two dollars and fi.ft_y-six cents. 

Edward I. Browne, administrator of Israel Thorndike; L three hun
dred and one] two hund1·ed and eleven dollars and ninety-two cents. 

Lawrence Bond, adminish'ator of Nathan Bond, [five hundred and 
three] three hundred and fifty-three dollars and nineteen cents. 

George G. King, administrator of James Scott, [five hundred and 
/ three] tlwee hundred and fifty-three dollars and nineteen cents. 

On the vessel schooner Harmony, Enoch Lee, master, nru:nely: 
[Hester E. Raymond, administrator of Enoch Lee, eight hundred 

and sixty-five dollars.] · 
Benjamin M. Hartsho1ne and Charles N. Black, executors of Richard 

Hartshorne, surviving partner of Rhinelander, Ra.rtshorne and Com
pany, two thousand [four hundred and fifty] and seve1ity-five dollars. 

On the vessel schooner Mermaid, Chw·ch C. Trouant, master, 
namely : 

Thomas N. Perkins, administrator of John C. Jones, one hundred 
and [sixty-four] forty-seven dollars a.nd three cents. 

Arthur L. Huntington, adminish'ator of James Dunlap, [eighty
two dollars and one cent] seventy-three doilai·s and eighty-one cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, one hun
dred and [sixty-four dollars a.nd three] forty-seven doUars and sia;t11-
three cents. 

Henry B. Cabot administrator of Daniel D. Rogers., one hundred 
a.nd [sixty-four dohars and three] forty-sevc1~ dollars and sixty-three 
cents. 

George G. King, administrator of James Scott, [eighty-two dollars 
and two] sevmity-three dollars amd eighty-one cents. 

On the vessel brig Sophia, Ambrose Shirley, master, namely : 
[James L. Hubard, administrator of William Pennock, four hun

dred and seventy-three dollars and . eleven cents. 
Bassett A. Marsden, administrator of Benjamin Pollard, two hun

qred and [ninety-four dollars] forty-one dolla-rs ana fifty cents. 
John Neely, administrator of John Cowper, surviving partner of 

John Cowper and Company, four hundred and [ninety dollars] tivo 
dollars and fifty centa. 

R. 1\Iason Smith, administrator of Francis Smith, one hundred and 
[ninety-six] si:cty-one dollars. 

On the vessel brig Franklin, Joshua Walker, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, three hundred and 

twenty dollars. 
Th-0mas N. Perkins, administrator of John C. Jones, eighty dollars. 
Chandler Robbins, administrator of Joseph Russell, for and on behalf 

of the firm of Jeffrey and Russell, eighty dollars. 
Morton Prince, administrator of James Prince, eighty dollars. 
Gordon Dexter, administrator of Samuel Dexter, eighty dollars. 
George G. King, administrator of Crowell Hatch, one hundred and 

sixty dollars. 
On the vessel brig Peyton Randolph, Benjamin Cozzens and William 

Cozzens, masters, namely. 
[Bayard Tuckerman. administrator of Walter Channing, surviving 

partner of Gibbs and Channing, two thousand one hund.red and ninety
four dollars.} 

Frederic A. de Peyster and Edward de P. Livingston, administra
tors of Frederic de Peyster, survivinJJ partner of the firm of Frederic de. 
Peyster and Company, [five hundrea] four hundrecL and ten dollars. 

Kortright Cruger, administrator of Benjamin Seaman, for and on 
behalf of the fl.rm of ~njamin Seaman and Company, [five hundred] 
tom· hundrecL and ten dollars. 

Henry E. Young, administrator of William Craig, surviving partner 
of Henry Sadler and Company, [five hundred] four htmd1·ea and ten 
dollars. 

On the vessel brig William and Mary, Moses Springer, master, 
namely: 

Jason Collins, administrator of Moses Springer, [two thousand four 
hundred and thirty] siai hundred and "ft~v-"ftve dollars. 

Jason Collins, administrator of William Springer, [two thousand four 
hundred and thirty] sia: hunared and fifty-five dollars. 

Chandler Robbins, administrator of .J'oseph Russell, surviving partner 
of Jeffrey and Russell, six hundred and [ninety-seven] seventeen dol
lars and fifty cents. 

William S. Carter .. administrator of William Smith, three hundred 
and [forty-eight] eignt dollars and seventy-five cents. 

H. Burr Crandall, administrator of Samuel Prince, [two hundred and 
nine] one hundred and eighty-"{ive dollars and twenty-five cents. 

Alorton Prince, administrator of James Prince, two hundred and 
[seventy-nine] forty-seven dollars. 

John Lowell, administrator of Tuthill Hubbart, six hundred and 
[ninety-seven] seventeen dollars and fifty cents. 

John Alorton Clinch, administrator of Perez Morton, [two hundred 
and nine] one hundred ana eighty-"ftve dollars and twenty-five cents. 

Nathan Matthews, junior, administrator of Daniel Sargent, [five hun
dred] four hundred and twenty-five dollars. 

Francis M. Boutwell, administrator of Benjamin Cobb, three hun
dred and [forty-eight] eight dollars and seventy-five cents. 

Arthur D. Hill, administrator of Benjamrn. Homer, three hundred 
and [forty-eight] eight dollars and seventy-five cents. · 

Thomas N. Perkins, administrator of John C. Jones, six hundred and 
[ninety-seven] seventeen dollars and fifty cents. · 

William Ropes Trask, administrator of Thomas Amory, six hundred 
and [ninety-seven] seUJmteen dollars and fifty cents. 

James C. Davis, administrator of Cornelius Durant, six hundred and 
[ninety-seven] se'l:enteen dollars and fifty cents. 

William G. Perry, ad.minish'ator of Nicholas Gilman, [five hundred] 
four lumdred and twenty-five dollars. 

.Augustus P. Loring. administrator of William H. Boardman, [five 
hundred] four hundred and twenty-"fl,ve dollars. 

John 0. Shaw, adminLqtrator of Josiah Knapp, five hundred dollars. 
Edward I. B1·owne, administrator ot Israel Thorndike, [five· hundred] 

fotw lwndre<l and tw-e11tv-five- dollars. 
Frank Dabney, administt·ator of Samuel W. Pomeroy, [one thousand] 

t ight hundred and "{tfty dollars. 

Archibald M. Howe, a.dministrator of Francis Green, three hundred 
and [forty-eight] eight dollars and seventy-five cents. 

Francis M. Boutwell, administrator of John McLean, [five hundred 
and fifty-eight] four hundred and ninety-four dollars. 

George G. King, administrator of James Scott, [five hundred] fo1tr. 
hundred and twenty-five dollars. 

On the vessel snow Nancy, William Emmons, master, namely: 
[Montgomery Fletcher, administrator of John Walter Fletcher, for 

and on behalf of the firm of Fletcher and Otway, four hundred and 
seventy-eight dollars and ninety-four cents: J 

John Newport Green, administrator of Francis Whittle, [seven hun
dred and thirty-five dollars] si0 hundred and th1·ee dol1a1·s and se-r;entv
five cents. 

John Newport Green, administrator of Conway Whittle, [nine hun-
dred and eighty] eight hundrecL and fi'Ve dollars. · 

James Young, administrator of James Young, one hundred and 
[ninety-six] sia;ty-one dollars. 

R. Manson Smith, administrator of Francis Smith, two hundred and 
[ninety-four dollars] forty-one dolla1·s and fifty cents. 

A. P. Warrington, administrator of John Cowper, surviving partnel' 
of John Cowper and Company, four hundred and [ninety dol!ars] two 
dollars and ti~y cents. 

Barton Myers, administrator of Moses Myers, four hundred and 
[ninety dollars] two dollars and fifty cents. 

J. L. Hubard, administrator of William Pennock, four hundred and 
[ninety dollars] two dollars and fifty cents. 

On the vessel ship Six Sisters, Daniel Baker, master, namely : 
Brooks Adams, administrator of Peter C. Brooks, [two hundred and 

seventy-eight] twenty-eight dollars and ten cents. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, [o.n.e hun

dred and thirty-nine] fourteen dollars and five cents. 
George G. King, administrator of Crowell Hatch, [one hundred and 

thirty-nine] fourteen dollars and five cents. 
William Ropes Trask, administrator of Thomas Amory, [two] one 

hundred and ninety-six dollars and ten cents. 
William G. Perry, administ.\"ator of Nicholas Gilman, [ninety-eight 

dollars and sixty] sia;ty-five doJ.Z.ars an..d twenty-sel:en cents. 
On the vessel schooner Alfred, Eldridge Drinkwater, master, namely: 
Brooks Adams, administ:Plltor of Peter C. Brooks, [two thousand four 

hundred and twenty-si.x dollars and seventy-five cents] two tho1~na 
dollars. 

Thomas N. Perkins, administrator of John C. Jones, [one thousand 
one hundred and sixty-three dollars and eighty-four] nine lumdrea and 
fifty-two dollars a·nd fot·ty-11i11e cents. 

[Augustus P. Loring, administrator of WilUam H. Bordman, three 
hundred and eighty-seven dollars and seventy-two cents.] 

Nathan Matthews, jr., administrator of Daniel Sargent, [four hundred 
and seven dollars and sixty-nine] three hundred at1d thirty-two dollar8 
and nine cents. 

William G. Perry, administrator of Nicholas Gilman, [four hundred 
and seven dollars and sixty-nine] thr·ee hundred ancL thirty-two <lollars 
and nine cents. 

Elisha Whitney, administrator of Thomas Stevens, surviving partner 
, of the firm of John and Thomas Stevens, two hundred and [ninety-one] 

tMrty-seven dollars and twenty-one cents. 
On the vessel schooner Rhoda, Uriah Green, master, namely: 
Thomas N. Perkins, administrator of John C. Jones, [eight hundred] 

si.11 hundred and fi,fty-siw dollars. 
William R. Trask, administrator of. Thomas Amory, [one thousand] 

eight hundred and twenty dollars. 
Nathan Matthews, administrator of Daniel Sargent, [five hundred] 

four hundred and ten dollars. 
Daniel W. Waldron, administrator of Jacob Sheafe, [five hundred] 

four hundred and ten dollars. 
Francis M. Boutwell, administrator of John Mcuan, [five hundred] 

four hun~fred and ten d-0llars. 
George G. King, administrator of James Scott, [five hundred] four 

huttdred and ten dollars. 
William G. Perry, administrator of Nicholas Gilman, [seven htindred] 

fi-r;e hundretl and seventy-four dollars. 
Provided, however, That no French spoliation claim appropriated for 

in this act shall be paid if held by assignment. But this limitation 
shall not apply to any claim of a class heretofore paid under the act 
approved March third, eighteen hundred and ninety-one, entitled "An 
act making appropriations to supply deficiencies in. appropriations for 
the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for prior years, and for other purposes," and paid under the act 
approved May twenty-seventh, nineteen Jiundred and two, entitled "An 
act for the allowance of certain claims for stores and supplies reported 
by the Court of Claims under the provisions of the act approved March 
third, eighteen hundred and eighty-three, and commonly known as the 
Bowman .Act, and for other purposes." 

Mr. CRAWFORD. The Senator from Pennsylvania [Mr. 
OLIVER] has a couple of amendments which I have examined 
and which come within the clear rule followed by the com
mittee with reference to longevity claims. I am willing to 
accept them. 

l\fr. OLIVER. I offer these amendments on behalf of my 
colleague [Mr. PENROSE]. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in tpe 
chair) . The amendments will be stated in their order. 

The SECRETARY. On page 266, after line 19, insert: 
To Lu{!y May Castor, administratrbc of the estate of Thomas Foster 

Castor, deceased, of Philadelphia, . $671.40. 

The PRESIDING OFFICER. T·he question is on agreeing to 
the amendment to the bill. 

'J;he amendment waE agreed to. 
The PRESIDING OFFICER. The next amendment sub

mitted by the Senator from Pennsylvania will be read. 
The SECRETARY. On puge 218, after line 18, under " Penn-

sylvania," insert : 
Mary L. Cu.IIl.Jllings, widow of Cornelius Cummings, deceased, $256.25. 
lUary Sullivan, widow of John Sullivan, deceased, $443.49. · -

The amendment was agreed to. 
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:Mr. CRAWFORD. I ask' tlJut the findings of the Court of 
Claims may be printed in the RECORD in connection with these 
amendments. 

There being no objection, the finding weTe ordered to be 
printe<.l in the RECORD, as follows : 

[Senate Document No. 861, Sixty-second Congre-ss, second session. ] 

LUCY llAY C.lSTOR, ADMINISTRATRIX. 

Letter from the <:hief clerk of the Court of Claims transmitting a copy 
of the findings of the court in the ca e of Lucy :May Castor, ~dminis
tratrix of the estate of Thomas Foster Castor, deceased, agamst the 

nited States. 

Ilon. JAMES S. SHERl!A:-<, 

Coun·.r OF Cunrs, CLERK'S OFFICE, 
Washington, June 2-~, 1912. 

President of the Senate. 
Sm: Pursuant to the order of the court I transmit herewith a 

certified copy of the findings of fact and conclusion filed by the court 
in the aforesaid cam:e, which case was refeued to this court by resolu
tion of the United States Senate under the act of March 3, 18 7, known 
as the Tucker Act. 

I am, ve1·y respectfully, yours, 
ARCRIBilD HOPKUS, 

Chief Clerk Court of Claims. 

[Court of Claims. Congressional, :No. 1G002-2. Lucy l\Iay Castor, nd
miniEtratrix of the estate of 'Ihcmas Foster Castor, deceased, v . The 

nited State ·.J 
STATElIEXT OF CASE. 

This is a claim for longevity pay alleged to be due on account of the 
service of Thomas .h'oster Castor, late an officer in the United Statt!s 
Army. On the 21st day of .June, 1910, the 'nited States ::;ecate re
ferred to the court a bill in the following words: 

" [S. 8313, Sixty-first Congress, second session.] 
"A bill for tl!e relief of John Egan and certain othe• Army officers and 

their heirs and legal representatives. 
"Be it cnactccl by tllc Senate and House of Representatives of the 

U11itecl States of America in Congress a sembled, That the Secretary of 
Treasury be, and he is hereby, authorized and directed to settle, adjust, 
and pay, out of any money in the '.rreasury not otherwise appropriated, 
the claims of • "' * Thomas F. Castor "' • •, officers of the 
Army of the United States, er theil· heirs or legal representatives where 
dead, for longevity pay, according to the decisions of the Supreme Court 
of the nited tntes in the cases of the ·nited States v . Tyler (105 
U. S., 244) ; The United States v . Morton (112 U. 8., 1) ; and '.rhc 
United States v. -Wnt on (mo U. S., 80)." 

'l'he said Lucy May a tor appeared in this court Ap1·il 20, 1911, and 
tiled her petition, in which it is substantially averred that-

She is the administratrix of the estate of Thomas Foster Castor, who 
ente1·ed military service of the Uuited States as a cadet at the Military 
Academy July 1, 1841, a,nd se1·ved continuously until the date of his 
death, September 8, 1853; that longevity pay computed on a basis that 
his service began on entering said l\lilita1·y Academy was never paid 
said officer or the claimant; and that additional longevity pay should 
be paid the claimant reckoned on a basis that his service began on en
tering said Military Academy, in accordance with the decisions of the 
United tates Supreme Court' in the cases of Tyler v. United StatE!s 
(105 U. S., 244), of Morton v. United States (112 U. S., 1), and of 
United States v . Watson (130 U. S., 80) ; that a claim for all pay and 
allowances due was filed with the Auditor for the War Department and 
dis::tllowed by that officer, and the claimant claimed 671.40. 

The case was brought to a hearing on its merits on the 3d day of 
June, 1!)12. Frederick A. Fenning, Esq., apeared for the claimant, and 
the Attorney General, by George 1\1. Anderson, Esq., his assistant and 
under his direction, appeared for the defense and protection of the in
terests of the nited States. 

The court, 'lpon the evidence and afte1· considering the b1·iefs and 
arguments of c.:iunsel on both sides, makes the following 

FIXDIXGS OF FACT. 

I. The claimant herein, Lucy May Castor, is a citizen of the United 
States, residing at Philadelphia, State of Pennsylvania, and is the duly 
appointed administratrix of the estate of Thomas Foster Castor_._ de
ceased, who during his lifetime was an officer in the United States 
Army, having entered the Military Academy as a cadet July 1 , 1841. 
He graduated therefrom and was appointed a second lieutenant, Second 
United States Dragoon , July 1, 1846; was promoted to. first lieutenant 
October 9, 1851, und died September 8, 1855. 

II. Said decedent was paid his first longevity ration from July 1, 
1851. 

Under the decision of the Supreme Court in the case of United States 
v. Watson (130 . S., 80), said decedent would be entitled to additional 
allowances, as reported by the .Auditor for the War Department, 
am1mnting to 671.40. 

III. The claim was presented to the accounting officers of the Treas
ury and was disallowed November 12, 1890. Except as above stated, 
the claim was never presented to any officer · or department of the 
Government prior to it· presentation to Congress and reference to thi 
court, as hereinbefore set forth, and no evidence is adduced showing 
why claimant did not earlier prosecute said claim. 

CO){CLUSIO~. 

pon the foregoing findings of fact, the court concludes that the 
claim herein, not having been filed for prosecution befoi-e any court 
within six years from the time it accrued, is barred. 

'l'he claim is an equitable one against the United States in so far as 
they received the benefit of the service of said decedent while a cadet 
at the Military Academy, which service the Supreme Court in the case 
of nited States t . Watson (130 U. S., 80) decided was service in the 
.Army. 

Filed June 17, 1!)12. 
A true cop,v. 
'.fest this 22d d'.ly of June, 1D12. 
(SEAL.] 

BY THE COURT. 

AnCHIB.ALD HOPKI){S, 
Chief Clerk Court of Claims. 

[Senate Document No. 714, Sixty- econd Congre. , second session.] 
WILLIAU II . COXGEil .A...."\"D OTHERS. 

Letter from the assistant clerk of the Court of Claims h ·ansmitting a 
copy of the findings of the court in the case of Willlam H. Conger 
and l\lary L. Cummings, widow of Cornelius ummings, ancl l\lary 
Sullivan, widow of John Sullivan, against '£be United States. 

COURT OF CLAI.\IR, CLERK'S OFFICE, 

Hon. JAYES S. SHERMAN, 
lrasllinyton, May 24, 1912. 

President of the Senate. 
Srn: Pursuant to the order of the court I transmit herewith a certi

fied copy of the findings of fact and conclusion filed by the court 
in the aforesaid cause, which case was referred to this court by reso
lution of the United States Senate under the act of March 3, 1887, 
known as the Tucker .Act. 

I am, very r espectfully, yours, 
.Torr.· R~·oor.PH. 

Assistant Clerk Co1irt of Claims. 

[Court of Claims. Congressional. No. 14 GO. Subnumber afl below. 
(League lKland Navy Yard, Philndelphia, Pa.) , William H. Con
ger; 29, l\lary L. Cummin~s, widow of Cornelius Cummings; 37, 
l\lary Sullivan, widow of Jonn Sullirnn, v . The linited 8tates.1 

STATE:\IEX'.r OF CA E . 

This is a claim for the payment to the above-named cl:i.imants for 
services rendered at the Lea.,,"lle Island Navy Yard, Philadelphia, Pa., 
between March 21, 1878, and September 22, 1882, for extra labor above 
the legal day of ei~ht hours. 

On June 21, 1910, the United States Senate by resolution refel'l'ed 
to the court, under the act of March 3, 1 7, known as tne Tucker 
Act, Senate bill No. 5123, which, so far as it pertains to the claims 
herein, reads as follows : 

"A bill for the relief of William A . .Ashe and others. 
"Be it enacted by the Senate and Hous e of Representatives of the 

United States of A.mer·ica in Congress assen blccl. That the Secretary of 
the Treasury be, and he is hereby, autho1·ized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to 
• • • \Villiam II. Conger, * "' • :Mary L. Cummin ... , widow of 
;John Cornelius Cummings; * • * llary Sullivan. widow of John 
Sullivan; • "' • the amounts th.at may be found due each of them, 
respectively, for extra labor above the legal day of eight hours while 
employed by the nlted States as workmen, laborers, or mechanics a t 
the various navy yards of the United States performed by them by 
reason of and under the provisions of circular numbered eight, i ' sued 
by the Secretary of the Navy on March twenty-first, eighteen hundred 
and seventy-eight." 

Thereafter the claimants named above and each of them offered and 
filed their r spective petitions herein, in which they and each of them 
aver substantially as follows : 

That behveen March 21, 1878, and the 21 t day of September 1 82, 
they and each of them were employe<l by the Oovemment of the United 
States at the navy yard at League Island, Philadelphia, Pa .. ; that on 
the 21st day of l\Iarch, 1878, the Secxetary of the Navy 1ssued the 
order referred to in claimants' petition, known as Circular No. , and 
set forth in ll'inding I here. 

That durino- the six months in each year from the date of aid. 
order to the '21st day of September, 1882. they worked during all or 
a portion of the time they were so employed in excess of eight workieg 
hours per day, and that they, and each of them, were paid for only 
eight hours' work per day for the time they were . o employed during 
said period, and that they, and each of them , are entitled to the 
amounts set forth in their respective petitions, being the pay for all 
time worked during said period in exce. s of eight hours per day. 

The case was urought to a hearing on the evidence and merits :\lay 
13, 1912. Messrs. Herbert & I>licou appeared for the claimant , and 
the Attorney General, by P ercy 1\1. Cox, Esq., bis assistant and under 
bis direction, appeared for the defense and protection of the interests 
of the United 8tates. 

The court, upon tbe evidence and after considering the brief and 
arguments on both sides, makes the following 

FINDINGS OF FACT. 

I. Between the 21st day of March, 1878, an<l the 22d day of Septem
ber, 1 82, the claimants herein, or their decedents, and each of them, 
were in the employ of the nited States in the navy yard at Lea.gue 
Island, Philadelphia, Pa., during which time the following order was 
in force: 

[Circular No. 8.J 
NAVY DEPARTlIEXT 

lras;1ington, D. 0., .March 21, 118. 
The following is hereby substituted, to take effect from this date, 

for the circular of October 25, l 77, in relation to the working hours 
at the several navy yards and shore tation:;: 

The working hours will be-
From March 21 to eptember 21, from 7 a. m. to 6 p. m.; from 

September 22 to March 20. from 7.40 a. m. to 4.30 p. m., with the u ual 
intermission of one hour for dinner. 

The departments will contract for th<' labo1· of mechanics, forrmen, 
leading men, and laborers on the basi.· of eight hours a day. All work
men electing to labor 10 hours a day will receive a proportionate in
crease of their wages. 

The commandants will notify the men employed, or to be employed, 
of these conditions, and they are at liberty to continue or accept em# 
ployment under them er not. 

Il. W. THOl!PSO){. 
Secretary of t11e ·xary. 

II. Said claimants and each of them, or their decedents, while in the 
employ of the United States as afore aid worked on the average the 
number of hours set opposite their re. pective na01es in exces. of eight 
hours a day and at the wages below stated, to wit: 
No. 29. Cornelius Cummings________ 683~ hours, · at ~3 per day. 
No. 37. John Sullivan _____________ . 238 bours, at $- pe1· day . 

118 hours, at 3.50 per d:i.y. 
1, 063r7!! hour , at $2.50 per day. 

The claimant, William Conger, was employed during said period as 
a messenger and does not appear to have been governed by the auove 
circular fixing the hours of labor for mechanic , foremen, leading men, 
and laborers, 
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III. If it is considered that eight hours constituted a day's work 

during the period from March 21, 1878, to September 22, 1882, under 
said Circular No. 8, then the claimants herein have been underpaid, as 
follows: -

Marin L. Cummings. widow of Cornelius Cummings, deceased, two 
hundred and fifty-six dollars and twenty-five cents ($256.25). 

l\lllry Sullivan, widow of John Sullivan, deceased, four hundred and 
forty-tllree dollars and forty-nine cents ($443.49). . 

I\'. 'Ihe- claimants' decedents, Cornelius Cummings and John Sulli
van, bereinbefore named, filed their claims in this court in 1888 under 
No. 1G327, and in 1906 same were dismissed for want of prosecution, 
and no 1·eason is given why said claimants did not prosecute their said 
claims to a final judgment in this court. 

Except as above stated the claims were never presented to any 
department 01· officer of the Government prior to the presentation to 
Congre s as set forth in the statement of the case, and no evidence is 
addu ced to show why they did not earlier prosecute said claims. 

CONCLUSIO~. 

Upon the foregoing findings of fact the court concludes that the 
claims herein arc not legal ones against the United States and are 
equitable only in the sense that the United States received the benefit 
of the services of claimants' decedents in excess of eight hours a day, 
as above set forth. 

Filed May 20, 1912. 
A true copy. 
'l'e~t t his 24th day of May, 1012. 
LS EAL.] 

BY THE COCRT. 

JoB:x RA~DOLPH, 
Assistant Clerk Oottrt of Claims. 

INTERSTATE SHIPMENT OF LIQUORS. 

l\Ir. SAI\"DERS. Mr. Pre ident, I ask unanimous consent 
that on 1\Ionday, January 13, at 3 o'clock p. m., the bill (S. 
4043) to prohibit interstate commerce in intoxicating liquors 
be tnken up for consideration, not to interfere with the im
peacllment proceedings if they shall not be concluded, and that 
the vote be taken on all amendments pending and amendments 
to be offered, and upon the bill itself, not later than the hour 
of G o'clock on that day. 

Mr. SUTHERLAl~D. What date does the Senator from 
Tenne ·see suggest? 

l\Ir. SASDEilS. Next :Monday. That is supposed to be after 
tile impeachment trial has been concluded. 

l\1r. SUTHERLASD. There are a number of Senators who 
desire to be heard on the bill before it is voted on. 

Mr. SANDERS. I propo~e that one week shall be giYen, 
and my idea is that there will be time enough for everyone to 
be heard between now and then. 

Mr. SUTHERLAND. Probably during that time there will 
be no opportunity at all to be heard. The impeachment trial, 
with which we are engaged every day, and which occupies our 
attention pretty fully, probably will not be concluded before 
that time. For the present I must object to fixing a time. 

The PRESIDING OFFICER. The Senator from Utah ob
jects to fixing a time. 

l\Ir. SAI\"DERS. I will withdraw the request then. 

OMNIBUS CLAIMS BILL. 

l\Ir. ORA WFORD. I desire to yield to the Senator from 
Idaho [1\Ir. BORAH], and I announce that to-morrow at the con
clusion of the morning business I will ask the Senate to resume 
the consideration of the omnibus claims bill. 

SUBMISSION OF CO~STITUTIONAL AMENDMENT. 

Mr. BORAH. l\Ir. President, a short time ago the legislature 
of one of the States sent a memorial to Congress protesting 
against the manner in which the Congress submitted the proposed 
amendment to tlie Constitution relative to the election of Sena
tors by popular vote. 'l'he contention upon the part of the memo
rialists wu. to the effect that the joint resolution had not passed 
the Congress by a sufficient vote, or the vote required by the 
Constitution, and that, therefore, the States should not be called 
upon to Yote upon the question of whether they would ratify 
the amendment. I want, in the·very brief time which is allowed 
during this morning hour, to put into the RECORD some of the 
precedents with reference to this matter. The Constitution pro
vides that-

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, etc. 

Similar language is used in the Constitution relative to the 
President's Yeto, wherein it is stated: 

If, after. such reconsideration, two-thirds of that House shall agree to 
pass the b11l-

And so forth. 
The specific question which is raised by the memorial is 

What constitutes the "House," and what does the Oonstitutio~ 
mean when it says "two-thirds of the House"? It is unneces
sary fo argue this as an original proposition, because it has 
been settled by a long Jine of precedents, all establishing one 
propo ition, and that is, that the Constitution is satisffed in its 
terms whe? two-thirds of the vote cast favor the resolution, a 
quornm berng present. 

XLJX:-G. 

When the first constitutional · amendment was passed by Con
gre~s there was n membership, I think, of 65 in the other House, 
and the resolution passed the House by a Yote of 37, which was 
manifestly not a two-thh'ds vote of the membership. I do not 
find any discussion or debate at the time, but as a precedent it 
clearly established that it was regarded as sufficient that a 
two-thirds vote of those voting favored the resolution, a. quorum 
being present. 

The next precedent is one which was established during the 
administration of Ur. Buchanan, in which a. proposed amend
ment to the Constitution passed the Senate. At that time the 
matter was debated, and the question was raised as to what 
was a compliance with the Constitution as to whether it re
quired two-thirds of the membership or two-thirds of the vote 
cast, a .quorum being present. It was established by an almo t 
unanimous yote of the Senate that it was sufficient. if the vote 
disclosed as favorable two-thirds of those "f'Oting, a quorum 
being present. 

The next precedent was one which was established after the 
CiYil War and at the time that the amendments which foi
lowed as a result of that war were before Congress. At that 
time the question was debated at some length, and again it 
was established as a precedent upon the part of the Senate 
that it did not require a two-thirds vote of the total member
ship, but two-thirds of those who voted, of course a quorum 
being pre:ent. The yeas in favor of that resolution were 39 
and the nays were 13. After the Yote was announced Mr. Dans 
said: 

l\Ir. DAVIS. The question of order that I make is that the decision or 
this questiou bas not been announced by the Chair according to the 
Constitution. The Chair has announced that the proposition bas re
ceived the vote of two-thirds of the Senate, and therefore that it has 
passed. I contro>ert that fact. There are now 37 States ln the Union. 
They are entitled to 74 Members of the Senate. 

The President pro tempore then said : 
The PRESIDENT pro tempore. The Chair desires the Senator to under

stand what the Chair said in the announcement of th vote. It was 
that two-thirds of the Senatora present had voted in the affirmative. 
'£hat is the way in which it was announced by the Chair. 

• * • • • • * 
Mr. D.A.vrs. That is just as I understood it. Now, the conclusion does 

not follow the vote which the Chair announced, because the Senate 
consists of 74 Members, and to constitute two-thirds of the Senate a 
vote of 50 is necessary. My point of order is, that when a less numbe1· 
than two-thirds of the Senate is required by the Constitution for any 
purpose ; for instance, to ratify a treaty or to confi1·m a nomination, 
the Constitution expressly says that it shall be two-thirds of the Mem
bers Rresent. In voting upon a proposition to amend the Constitution, 
the constitution does not limit the number of two-thirds by reciting 
that it is two-thirds of the l\lembers present. Here is the language of 
the Constitution: 

" The Congress, whenever two-thirds of both Houses shall deem it 
necessary," etc. 

Now, if Senators will look to that part of the Com;titution which 
regulates the ratification of treaties by the Senate, or the confirmation 
of nominations to office by the President, they will perceive that the 
Constitution declares expressly that the two-thirds meant to effect tho e 
purposes are two-thirds of the Members present. In relation to this 
important matter of amending the Constitution there is no such r · 
stricted definition of two-thirds; but the Constitution in broad language 
provides that "Cono-ress, whenever two-thirds of both Ilouses shall deem 
it necessnry," etc .. Shall propose amendments of the Constitution. Now, 
the question is, What is two-thirds of both Houses? 

Senator Trumbull on the same occasion said : 
Mr. TRUMBULL. If the Chair will indulge me a moment, this very 

point was raised in regard to a constitutional amendment some years 
ago, and the Senate decided by a vote, almost unanimously, that two
tbirds of the Senators present were sufficient to carry a constitutional 
amendment. I think that the Presiding Officer upon reflection wlll 
recollect it. It was the constitutional amendment that was proposed 
before the war. I myself made the point for the purpose of having 1t 
decided, and it was decided, I think, by a nearly unanimous vote, that 
two-thirds of the Senators present, a quorum being present, was suffi
cient to carry a constitutional amendment. 

The President pro tempore then ruled : 
I believe it has been decided according to ail the precedents. 
The President pro tempore ha r'ing so ruled, the resolution 

passed. 
The same question was raised during the Speakership of Mr. 

Reed, at a time when a resolution similar to the resolution 
which is now under consideration was passed by Congress, and 
Speaker Reed ruled upon the question. His ruling is fonnd in 
Hinds' Precedents, in volume 5, page 1010. I haye not time, 
l\fr. President, to read this decision, and I nsk, therefore, to 
insert it in the RECORD. 

The PRESIDING OFFICER. If there is no objection, the 
matter referred to will be inserted. 

The matter is as follows: 
The Speaker said: "The question is one that has been so often de

cided that it seems hardly necessary to dwell upon it. The provision of 
the Constitution says 'two-thirds of both Houses.' 'What constitute1;1 a 
House? A quorum of the membership, a majo1·itv, one-half and no 
more. That is all that is necessary to constitute a iJou. e to do all the 
business that comes before the House. Among the business that come 
before the House ls the reconside1·ation of a bill which has been v<>toed 
by the Pre ldent; another is a pl"Oposed amendment to the Constitution; 
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and the practice is unif.o1u in both cases, that i:t .a. quorum of tlie i 
H-0use is present the House is -constituted, and two-thirds of those vot
ing are sufficient in order to accomplish the .object. It has nothing to 
<Io wit'h the qu~stlon -0f what States are present and represented or 
what States an present .and vote for 1t. It is the House of Representa
ttves, in this instanca, that votes and performs its part of the functlons. 
lf the Senate does the same thing, then the matter is submitted to the 
States directly, and they pass upon it. The First Congress, I think, had 
about 65 Members, .and the ftrst amendment that was proposed to the 
Constitution was voted for by 37 Members-obviously not two-thirds of 
the .entire House. So the question .seems to have been met rii:fht on the 
very threshold of our Government and disposed of that way.' · 

l\f.r. BORAH. This question was raised at the time that the 
reBolution under discussion :passed the other House, and it is 
the rec-0rd of the House which is involved in this memorial, 
and not the record in the Senate. I call attention to the record 
briefly. That record is found in the CoNGRESSIONAL RECORD of 
the Sixty-second Congress, second session, at page U368; and, for 
the sake of brevity, I will .also ask to insert that ruling in the 
IlECORD. 

The PRESIDING OFFICER. If there be no objection, per-
mission is granted. 

The matter is .as follows : 
After the Speakei· had announced the result, the .following oscurr.e:d: 
"Mr. SrssoN. Article V of the Constitution requires that two-thrrds 

of both Houses when they deem 1t necessary may propose amend
ments to the Federal Oo.nstitution. Now, two-thirds Qf both Houses 
have not voted for this proposition. * • * 

"The SPEAKER. The gentleman will be beard on the potnt of order. 
The Chair wishes to state the z"Uling. It has been held uniformly so 
far .as the Chair kn-0ws that two-thir.ds of the House means two-thirds 
of those voting, a quorum being present." 

Again the Speaker said : 
"lt has been held time out of mind that when the phrase or col

locaUon 'Of words ' House of Representatives' is used it means a. quorum 
of the House~ that is, 198 Members ln this House. If it can do one 
thing with .a bare quorum it 'Cllll do anythlng.u 

Again, further -0n, the Speaker said: -
"The Chair will state to the ttntleman .and to the H-0use that if the 

question had never been raised 'before and Speaker Reed had never de
cided it the present occupant of the cllair would decide It the very same 
way that Speaker Reed ~ecided it. By the vote just tak~n the House 
votes to recede from its 'd.isagr.eement to the Senate amendment and to 
concur in the Senate amendment, two-tblrds having voted therefor." 

Mr. BORAH. Now, 1\Ir. President, the language of the Con
stitution with .reference to the vote which is required to pass a 
bill ov.er the President's veto was ~assed upon by the. Supreme 
Oourt in a case found in One hllildred and forty-fourth United 
States Reports. The Supreme CoUTt held in that case that 
" two-thirds" meant two-thirds of th-0se voting, a quorum being 
present; and we will remember that th~ language of t~e Con
stitution is practica1Jy th:e same in both instances. I will also 
ask leave to insert in the RECORD some excerpts .from that 
opinion. 

The PRESIDING OFFICER. If there be no objection, per
mission to do so will be granted. 

The matter referred to is as follows: 
One of the questions presented by this case wn.s whether the act of 

May 9 1 90, was legally passed. This was the important question. 
Among' other things. the -conl't sald~ "The Constitution proviqes that a 
majority of each House shall constitute a quorum to do business ... In 
other words wt.en a majority are present the House ls in a position 
to do business. Its capacity to transact 'business is then. established, 
created by the mere presence of a majority, and does not Gepend. upon 
the disposition or assent or action of any single Member or fraction of 
the m:ijority i;rresent. Ail the C-0nstitution require~ is the presence of a 
majority, and when that majority ru·e present the P<?Wer of the House 
.arises. * • * The -0ther branch -0f the question is whether, a quo-
1·um bein"' present, the bill received a sufficient number of votes ; and 
here the general rule of all p.adlamentary bodi~s is that when a quorum 
is pre·. sent the act of .. a majority of a quorum is the :act of the body." 

.Again, it is ,said ; ••If all the membel•s of a select body Ol' C<!ffiIDittee 
or tf au th~ agents fil'e assembled <n' if all ba v~ been duly notified and 
the minority r·efuses or neglects to meet with the others, a majority .of 
those present may act, provided those present constitute a majority of 
the whole number. In other w(lrds, in .such a ease a m.ajo1· ,part of 
the whole ls necessn.ry to constitute a quorum, and a majority of the 
quorum may act. * * * For, according to the princlfl'le of all the · 
cases referred to, a quorum possesses all tile powers ~f the whole body, 
n majority of which quorum must, of course, govern. 

Mr. BORAH. 1\Ir. President, this question as to the ~on
struction which should be placed upon the Constitution relative 
to the President's veto was decided by the present Speaker of 
the House of Representati'\"es, Hou. CH.A.MP CLARK. upon the 
14th day of August, 1912. The Speaker rendered an extensh'e 
opinion, and that I also ask lea\e to insert in the RECORD. 

The PRESIDENT pro tempor.e.. Without objection, ll€rmis
sion to do so will be granted. 

The matter referred to is as follows : 
The SPEAKER. The Chair thinks tbat the que·tion whieh !Was .decided 

Tcsterday is of such far-rnaching importance tbat he owes it to him
self, as well as to the House and to future Speakers, to restate his 
-0pinfou after an eirnminati.cm of the :i.utlwl'ities. 'l'hc parliamentary 
•iucstion in issue was this: On u t·oll call on passing a bill -0ver the 
1 ·r~'sidcnt's veto, in determining whether mo~il1irds have voted for it, 
should those answering ·•present" be taken into consideration o.r ex
dmle<l tilerefrom? 

The Cbnir hns accepted the suggestion .of the gentleman from Massa
chusetts [Afr. GAnDXEl{], for whose knowledge of pat'liamentary law the . 
(;hair has yery great respect, and that is to give a more ,elaborate 
opinion than just simply announcing a decision one way or the otlie1·. 
!I'he importance of the question demanded and has received i:losest-

examination. The rsituation about it is this : Tou.ching the passage of 
a bill <JVer the Pr~ident's veto, or the attempt to pass it, the consti
tutional provision ts as follows : 

"Every bill which shall have passed the House of Representatives 
and the Senate shall, before it becomes a law, be presented to t.he 
President or the United States; if be approyes, be shall sign it; but 
if noth he shall return it with bis objectioru! to that House in which it 
shall ave originated "-

In this case the House of Representatives--
"who sha_U .enter the objections at large on th~ir Journal and proceed 
to reconsider it. If, after such - reconsideration, two-thirds of that 
H~use. shall agree to pass the -bill, it shall be sent, to,f?ether with tbe 
obJect10ns, to the other House, by whkh it shall likewise be reconsid
ered, and if approved by two-thirds of that House it shall become a 
law. But in all such cases the votes of both Houses shall be determined 
by yeas and nays, and the names of the persons voting for and agatnst 
the bill shall be entered on the Journal of each House, respeet1vely" 

The Chair could very well adopt the r.emarks of the gentleman from 
Illinois [¥1". AI.ANN] as his opi.J?.i.on. The C~air takes 1t that no Spe:aker 
is ever gomg to render an ()pmion for partisan political effect which he 
can . not stand by whenever the same kind of a question arises again 
whether it goes against his political f.riends or foes. ' 

The first point in the excerpt from the Constitution whlch attracts 
attention in this case ls "if after reconsideration two-thirds of that 
House," and so forth. There have been all sorts of contentions about 
what constitutes "the House." Some gentlemen of eminent ablllty have 
contended it means all the Members elect and qualified· others have 
contended it means simply a quorum, and several decisions not on this 
particular question ot passtng bills over the President's vetoes but on 
questions practically involving the same question 1u;i to the count have 
been rendered, but finally it has come to be accepted that "the H'ouse" 
does not mean all ~he Members elected and qualified, but only a quorum. 
The full membership of the present House is 394, a quorum of whlch is 
198 ; but there are four vacancies, reducing the membei·sbip to 31)0 of 
which 196 -constitute a quorum. That is proposition No. 1. • 

The second -constitutional proposition is stated in these words: 
" But in all such ases the votes of both Houses shall be determined 

by the yeas and nays-" 
That is, in veto cases-

" and the names of the persons voting for and against the bill shall 
be entered on the Journal of each House resp~ctively." 

The Ch!lir answered tbe inquiry of the gentleman from Illinois [:Mr. 
CANNON] madvlsedly, that the names of those present ought to be in the 
Journal. Th-e Constitution does not require any such thing. The Chair 
has investigated that matter since, and it is entirelr immaterial whether 
the names of the 10 gentlemen who answered "present,, go in the Jour
nal -0r not. The Constitution does not provide for a Member voting 
"present," but the rules of the House, in order to eke out a quorum 
have Rrovided tbat they can vote "present." They have to llllSwer 
" aye or "nay " on the roll call in order to be counted on passing a 
bill over the President's veto. That is the requirement of the Consti
tution, :ind if the contention were on a proposition which required only 
a majority it would be the same way. In fact, that is one unvarying 
rule. of procedure whenever the roll ls called on any proposition. The 
Chair 1:1.nnounces : " So many ' ayes,' so many ' nays, so many ' p1·es
ent' • the 'ayes •--or 'nays,' as the case may be-have it." Those vot
ing •1 present " are disregarded, except for the sole purpose of making a 
quorum. 

In this ease 174 Members voted "aie:• 80 voted "no," and 10 an
swered ''present"; 174 plus 80 equal 2541 a quorum, without counting 
the 10 who answered ' present." One nundred and seventy-four is 
more than two-thirds of 254. 

1rhese 10 gentlemen were here simply for the purpose of making a 
quorum. It is clear that to count them on this vote would be to count 
them in the negative, and the chair does not believe that any such con
tention as that is tenable. The Chair holds thnt, if there ls a quorum 
present on a roll call to determine whether the House will agree to pass 
a bill over the President's veto, and two-thirds of those voting vote 
"yea," that is sufficient and is a compliance with the constitutional 
re9uiremen t. 

To show that the view expressed by the Chair is correct, there is a 
faet dehors the record which tends to d:u1fy the situation. Of the 10 
Members who answered "present," 7 were Democrats and 3 Republicans. 
Of course every one of the 7 Democrats, if not paired, would have voted 
" aye " ; so that to have eounted in the 7 Democrats who answered 
" present" in determining the two-thirds would have put them down as 
voting ~·no.'' precisely opposite to the way they would have voted, 
which amounts 1to a reducti-0 ad absm·dum. 

The Chair ha.s hunted up the authorities. There are several of 
them, but there is no use tn citing but one. I take it that politieal 
frlend nnd foe a.like wili admit that when the Hon. Thomas ll. need 
expressed rui opinion he ~ressed it so one could understand what it 
meant, and therefore I will read section 7027, Yolume 5, Hinds' Prece-
dents. and this is the bea.dJine 01· syllabu.g : • 

"'l'he vote required on a joint resolution proposing an amendment to 
the Constitution is two-thirds of those voting, a quorum being riresent, 
and not two-thirds of the entire membership. On May 11, 18D8, l\fr. 
.John B. Corliss. of Michigan, called up the joint resolution (H. Re . 5) 
[lrov{)Sing an amendment to the Constitution providing for the election 
of Senators of the United States. 

" The question being tuken on tbe passage of the resolntion, there 
were-yeas 184, nays 11, nnd the Spealrer announced that the joint 
resolution was passed, two-thfrds having voted in favor thereof .. 

"Mr. EBENEZER J. HILL, of Connecticut, caJJed attention to this 
clause of the Constitution : 

" ' The Congress, wh.e nev P:r two-thirds of both Houses shall deem it 
necessary, shllll pr-01> c amendments t o this Constitution, or on the 
application of the legislatures of two-thirds of Urn severa l Stutes shall 
cnl! a convention for proposing am endments'; and macle the po1nt o~ 
.order that the vote required was two-thirds of the entire mcmb.er&hip, 
not two-thirds of a quorum . 

Mr. Speaker Reed said : 
"The question is one tbat bas been so often decided tbnt 1t {'ems 

hardly n.ecff>sary to dwell upon it. 'l' he provls i-On of t he Con ·1.ltution 
says ' o-thirds of both Houses.• What constitutes n lfou'S<! ~ A 
qu-0rUID of the membership, a majority, one-half and one more. Thnt 
Is all that is necessary to constitu te a House to clo nil tlle 1Ju!;h1ess 
th.at eomes before the House. Alil-On-g tile busine.ss that comes l>efore 
the Honse is tbc 1·f'.consldcration of n bill which has been tO<'d by 
the President; another is .a p1"'0.p-0scd amendment to tllc Constitution; 
::mcl the practice is uniform in 1Joth cases tbnt. if u quorum of tbe 
Ilouse is present, the House is constituted, and two-thit·ds of those 
voting are sufficient in order to nccompllsh the object. It llas notl.J.!.ng 
to do with the guestion of what States are present and rcprescutNl. or 
what State~ are pres1mt and vote for it. It is th: House of Hepre-
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sentatives in this instance that votes and performs its part of the 
function. If the Senate does the same thing, then the matter is 
submitted to the States directly, and they pass upon it. 

•· The First Congress, I think, bad about 65 Members, and the first 
amendment that was proposed to the Constitution was voted for by 37 
Members obviously not two-thirds of the entire House. So the question 
seems to' have been met right on the very threshold of our Government 
and disposed of in that way." 

It turned out in the evolution of things that when Mr. Speaker Reed 
made bis ::-uling that he had the right to count the Members who were 
presen t and who would not vote, it created a great deal of bitterness, 
the question finally got into the Supreme Court of the United States, 
and in the case of the United States v . Ballin, in One. hundre~ an.d 
forty-fourth United States Supreme Court Reports, this question is 
gone into, Mr. Justice Brewer r endering the opinion of the Supreme 
Court He gives a statement of the matters in controversy: 

"Tbat tl;le Journal of the House of Representatives shows the facts 
attending the passage of the act of May 9, 1890, thus : 

"'The Si.:ieaker laid before the House the bill of the Ilouse (H. R. 
9548) providing for the classificatio~ of worsted clo~hs as w?ol~ns, 
coming over from last night as unfimshed business, with the prev10us_ 
question, and the yeas and nays ordered. . 

" ' The House having proceeded to the consideration, and the question 

be¥,t? s~~~i the bill pass? . 
" ' There appeared : Yeas 138, nays 0, not votmg 189. 
" ' The said roll call having been recapit ulated, the Speaker announced, 

from a list noted and furnished by the Clerk, at the suggestion of the 
Speaker, the following-named :fi~embe1:s as present in the Hall when their 
names were called and not votmg, viz ~ · 

rrrere follows an alphabetical list of the names of 74 !embers.) 
,) •The Speaker thereupon stated that the said Members present and 

refusing to vote--74 in number-together with those recorded as .vot
ing- 138 in number-showed a total of 212 Members present, constitut
ing a quorum present to do business; and that, the yeas being 138 and 
the nays none, the said bill was passed.' " 

Mr. Justice Brewer delivered the opinion of the court. He said 
inter alia : . 

"Two questions only arc presented: First, was the act of May 9, 
1890, legally passed; and, second, wh~t is its meaning? The firs~ is the 
important question. The em·olled bill is found in the proper office, 
that of the Secretary of State, authenticated and approved in the cus
tomary and le"'al form. There is nothing on the face of it to suggest 
any invalidity."' Is there anything in the facts .disclosed. by tl:~e. Journal 
of the House as found by the general appraisers, which vitiates it? 
We are not unmindful of the general observations found in G.ardnei; v. 
The Coltector (6 Wall., pp. 499, 511), 'that whenever a que.stion arises 
in a court of law of the existence of a statute, or of the tune when a . 
statute took effect, or of the precise terms of a statute, the judges who 
are called upon to decide it have a right to resort to any source of 
information which in its nature is capable of conveying to the judicial 
mind a clear and satisfactory answer to such question; always seeking 
first for that which in its nature is most appropriate, unless the posi
tive law has enacted a different rule.' And we have at the present 
term, in the case of Field v. Clark (143 U. S., p. 649), had occasion to 
consider the subject of an appeal to the Journal in a disputed matter 
of this nature. 'rt is unnecessary to add anything here to that general 
discussion. The Constitution (Art. I, sec. 5) provides that 'each 
House shall keep a Journal of its proceedings'; and that 'the yeas 
and nays of the Members of either House on any question shall, at the 
desire of one-fifth of those present, be entered on the Journal.' Assum
ing that by reason of this latter clause reference may be had to the 
Journal, to see whether the yeas and nays were ordered; and if so, 
what was the vote disclosed thereby ; and assuming, though without 
deciding, that the facts which the Constitution requires to be placed 
on the Journal may be appealed to on the question whether a law has 
been legally enacted; yet, if reference may be bad to such Journal, it 
must be assumed to speak the truth. It can not be that we can refer 
to the Journal for the pmpose of impeaching a statute properly authen
ticated and approved, and then supplement and strengthen that im
peachment by parol evidence that the facts stated on the Journal are 
not true, or that other facts existed which, if stated on the Journal, 
would give force to the impeachment. If it be suggested that the 
Speaker might have made a mistake as to some one or more of these 
74 l\lembers, or that the Clerk may have falsified the Journal in enter
ing therein a record of their pr~sence, it is equally possible that in 
reference to a roll call and the yeas and nays there should be a like 
mistake or falsification. The possibility of such inaccuracy or false
hood only suggests the unreliability of the evidence and the danger of 
appealing to it to overthrow that furnished by the bill enrolled and 
authenticated . by the signatures of the presiding officers of the two 
Houses and the President of the United States. The facts, then, as 
appearing from this Journal1 are that at the time of the roll call ·there 
were present 212 Members or the House, more than a quorum; and that 
138 voted in favor of the bill, which was a majority of those present. 
The Constitution, in the same section, provides that 'each House may 
determine the rules of its proceedings.' It appears that in pursuance 
of this authority the House had, prior to that day, passed this as one 
of its rules : 

"RULE XV. 

"3. On the demand of any Member, or at the suggestion of the 
Speaker, the names of Memqers sufficient to make a quorum in the 
Hall of ·the House who do not vote shall be noted by the Clerk and re
co1·ded in the Journal, and reported to the Speaker with the names of 
the Members voting, and be counted and announced in determining the · 
presence of a quorum to do business." (H. Jonr., p. 230, Feb. 14, 
1890.) 

The action taken was in direct compliance with this rule. The ques
tion, therefore, is as to the validity of this rule, and not what methods 
the Speak~r may of his own motion resort to for determining the 
presence of a quorum, nor what matters the Speaker or Clerk may of 
their own volition place upon the Journal. Neither do the advantages 
or disadvantages, tbe wisdom or folly, of such a rule present any mat
ters for judicial consideration. With the courts the question is only 
one of power. 'l'hc Constitution empowers each House to determine its 
rules of proceedings. It may not by its rules ignore constitutional 
restrnlnts or violate fundamental rights, and there should be a reason
able relation between tbe mode or method of proceeding established 
by the rule and the result which is sought to be attained. But within 
these limitations all matters of method are open to the determination 
of the House, and It is no impeachment of the rule to say that some 
other way would be bettet·, more accurate, or even more just. It is no 
objection to the validity of a rule that a different one has been pre
scribed and in force fot· a length of time. The power to make -rules is 
not one which once exercised is exhausted. It ls a continuous power, 

always subject to be exercised by the House, and, within the limita
tion suggested, absolute and L>cyond the challenge of a ny other body or 
tribunal. 

The Constitution provides that "a majority of each (House) shall 
constitute a quorum to do business." In other words, when a ma
jority are present the House is in a position to do business. Its capac
ity to transact business is then established, created by the mere pres
ence of a majority, and does not depend upon the disposition or assent 
or action of an:v single Member or fraction or the majority present. All 
that the Constitution requires is the presence of a majority, and when 
that majority are present the power of the House arises. 

But how shall the presence of a majority be determined? The Con
stitution has prescribed no method of making this determination, and 
it is therefore within the competency of the House to prescribe any 
method which shall be r easonably certain to ascertain the fact. It may 
prescribe answer to roll call as the only method of determination, or 
requil'e the passage of Members between t ellers and their count as the 
sole test, or the count of the Speaker or the Clerk and an announcement 
from the desk of the names of those who are present. Any one of 
these met hods, it must be conceded, is reasonably certain of ascertain
ing the fact, and as there is no constitutional method prescribed and 
no constitutional inhibition of any of those and no violation of funda
mental rights in any, it follows that the House may adopt either or all. 
or it may provide for a combination of any two of the methods. That 
was done by the rule in question, and all that rule attempts to do is 
to prescribe a method for ascertaining the presence of a majority and 
thus establishing the fact that the House is in a condition to transact 
business. _ 

As appears from the Journal, at the time this blll passed the House 
there was present a majority, a quorum, and the House was authorized 
to transact any and all business. It was in a position to act on the 
bill if it desired. The other branch of the question is whether, a quo
rum being pi.·esent, the bill received a sufficient number of votes ; and 
here the general rule of all parliamentary bodies is that when a quorum 
is present tbe act of a majority of the quorum is the act of the body. 
This has been the rule for all time, except so far as in any given case 
the terms of the organic act under which the body is assembled have 
prescribed speciilc li:nitations, as, for instance, in those States where 
the constitution provides that a majority of all the members elected 
to either house shall be necessary for the passage of any bill. No such 
limitation is found in the Federal Constitution, and therefore the gen
eral law of such bodies obtains. 

• * • • • • * 
Summing up this matter, this law is found in the Secretary of State's 

office, properly authenticated. If we appeal to the Journal of the 
House, we find that a majority of its Members were present when the 
bill passed, a majority creating by the Constitution a quorum, with 
authority to act upon any measure; that the presence of that quorum 
was determined in accordance with a valid rule theretofore adopted by 
the House; and tliat of that quorum a majority voted in favor of the 
bill. It therefore legally passed the House, and the law as found in 
the office of the Secretary of State is beyond challenge. 

l\1r. BORAH. The vote to which the objection is made by 
the memorialists occurred in the House. By reference to the 
1·ote there it will be seen that more than a quorum was present 
and that there were 238 votes in favor of the amendment and 
39 against it. The record with reference to the passing of this 
resolution for the amendment to the Constitution is clearly and 
unquestionably within all the precedents which have been 
established from the beginning of the Government. It was 
legally and constitutionally submitted to the States and the 
States have but to ratify or reject it, as in their respective 
judgments seems proper. There can be no technical objection 
to the manner of its submission fairly raised. I doubt if the 
submission of any amendment to the Constitution was ever sub
mitted in accordance with the rule sought to be invoked by 
those who are now objecting to the manner of submission in 
this instance. There does not seem to be, either in reason or in 
precedent, any ground for the objection. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 
The PRESIDENT pro tempore (l\fr. BA.CON) having an

nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re
spondent appeai·ed with his counsel, Mr. Worthington, Mr. Simp
son, Mr. Robert W. Archbald, jr., and l\fr. Martin. 

The managers on the part of the House of Representatives ap-
peared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 
Mr. JONES. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Senator from Washing

ton suggests the absence of a quorum. The Secretary will call 
the roll 

The Secretary called the roll, and the following Senators 
answered to their names : 
Ashurst Curtis Lippitt 
Bacon Dillingham Lodge 
Borah Dixon Myers 
Bourne du Pont Nelson 
Bradley Fletcher Page 
Bristow Gallinger Paynter 
Brown Gore Perkins 
Burnham Gronna Perky 
Burton Hitchcock Pome1·ene 
Chamberlain Jones Richardson 
Clapp Kenyon Root 
Clark, Wyo. Kern Sanders 
Cummins La Follette Shively 

Smith, .t\..riz. 
Smoot 
Stephenson 
Sutherland 
'l'hornton 
Tillman 

<Townsend 
W'arren 
Watson 
Williams 
Works 

Mr. KERN. I again announce that the Senator from South 
Carolina [l\fr. SMITH] is detained at home on account of a 
death in his family. He is paired, I think, with the junior 
Senator from Delaware [Mr. RICHARDSON]. 
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The PRESIDENT pro tempore. On the call of the roll of the 
Senate 50 Senators have responded to their names. A quorum 
j present. The Secretary will read the Journal of the last ses
sion of the Senate sitting as a Court of Impeachment. 

The Secretary read the Journal of the proceedings of Satur
day January 4, 1913. 

The PilESIDE~"'T pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand appro-,·ed. 

Mr. Manager CLAYTON. 1\1r. Presi<lent, I should like for 
the witness, Mr. Tracy, to be recalled for the purpose of cross
examining him. Saturday evening he was examined touching a 
matter coming under his observation and knowledge as an officer 
of one of the departments of the Government and I desire to ask 
him a question. 

'.rhe PRESIDE.:.'l'l' pro tempore. The witne s will be rec::illed. 
Mr. l\-1.A.RTIN. The witne s is not here at the present time. 

Is he here? 
Mr. WORTHINGTON. Is he here? 
Mr. Manager CLAYTON. He is here. 
Mr. WOR'.rHif,.GTON. Oh. 
Mr. Uanager CLAYTON. He is in the Sergeant at Arms' 

office, I ::un told. 
TESTillO~'Y OF ROBERT C. TRACY-RECALLED. 

Robert C. Tracy, having been heretofore duly sworn, was ex
amined and testified as follows: 

Q. (By Mr. Manager CLAYTON.) You are the gentleman, 
Ilobert C. Tracy; who was examined here by the i·espondent's 
counsel on Saturday last, are you ?-A. Yes. sir. 

Q . You furnished a list showing the occupations of the vari
ous jury commissioners appointed by the United States courts 
throughout the country, and in that list I observe you put 
down, of the 126, if I make no mistake in the number, 19 as 
lawyers?-A. Yes, sir. 

Q. I desire now to ask you if yon can state to the Senate 
how many of those 19 lawyers were railroad attorneys ?-A. I 
clo not know that any of them were. 

Q. What is your information on it-the same information 
that you had in making this list?-A. I haye knowledge of 
only 17. 

Q. And are they railroad lawyers?-A. No, sir. 
Q. Seventeen of them are not railroad lawyers?-A. No, sir. 
Q . You, then, have information ns to how many were railroad 

lawyers at the time of their appointment?-A. I do not know 
whethei· those other two were or were not. 

Q. But you ascertained that 17 of them were not railroad at
torneys ?-A. Yes, sir. 

Q. Now, you will obsen·e that among the papers produced 
Saturday-and I suppose as a part of your testimony-is a 
letter beaded " Department of Justice, United Stutes District 
Court, Northern District of West Virginia, Parkersburg, Octo
ber 7, 1912," addressed to the Attorney General and signed by 
O. B. Kefanrer. The jury commissioner therein referred to is 
one of the two that you designate as a railroad attorney at the 
time of his appointment. Who was the other one ?-A. I did 
not see that letter. 

Q. You did not?-A. No sir. 
l\fr. Manager CLAYTON. Then, Mr. President, that is all we 

desire to ask the witness, but we ask to put in evidence this 
letter dated October 3, 1911, and addressed to the Attorney 
General. It i written from the United States district court 
clerk's office Seattle, Wash., and is signed Frnnk L. Crosby. 

~Ir. SIMPSON. I should like to see that. We do not know 
whnt it is. 

Mr. :Mnnn"'er Ch YTOX .r offer that as germane to this sub
ject, wherein lhey . chedule the vocations of the different jury 
commissioner , aud it is simply to account for the other one of 
the two lawyer" who were appointed whose vocation the witness 
did not remembe;., . 

Tbe PRE ID~'T pro tempore. Without objection the letter 
;will be read. 

. Mr . .Manager CLAYTON. I have no further questions to ask 
the witness. 

Mr. SIMPSON. I have one or two questions which I desire 
to ask after the letter has been read. 

Mr. Manager CLAYTON. Let the letter be read. 
The PRESIDENT pro tempore. The letter will be read. 
The Secretary read as follows: 

[U. S. S. Exhibit 99.] 
CLERK UNITED STATES DISTRICT COURT, 

WESTER~ DISTRICT OF WASHINGTO~, 
Seattle, October s, 1912. 

The A.TTOllXEY GExEnAL, 
Washington, D. 0. 

SIR : Referring to your letter of the 26th ultimo, initials E. M. K., 
I have the honor to advise you that Earl R. Jenner, jury commissioner 
for the western district of Washington (northern division), whose occu
pation 1s given as a lawyer, advises µie that he is chief examiner for the 
,Washington Title Insurance Co., also for the Seattle Trust Co._ I pre-

sume these compa.nies are likely at sorue time to have litigation before 
this court. 

Mr. Jenner states to me that he wishes very much to resign from 
service as jury cum.missioner, :ind I have advised him to pre ent the 
matter to the judge and I presume the resignaUon will be accepted 
and some person appointed in his pla<:e. 

Very respeetfully, 
FRA~rK L. ~OSBY Clerk. 

Mr. Manager CLAYTON. We have no further questions to 
ask of thi witness at the present time. 

Q. (By Mr. SIMPSON.) What exactly do you mean by a 
rnilroad lawyer ?-A. I presume u man who has something to 
do with railroads. · 

Q . Was that what you mennt when you were answering 
Judge CLAYTON'S questions on the subject?-A. I might have 
had that in mind. 

Q. You said there were 17 of them who were not railroad 
lawyers. I want to know what knowledge yon have on that 
point-A. I received letters-or the department did, rather
from 17 clerks of courts, saying that those jury commissioners 
had no connection or affiliations as lawyers with railroads. 

Q. Then all you know on the subject is that the clerks of 
courts wrote letters stating that in their opinion~ or from some 
information they had, as the fact may be, certain jury commis
sioners were not e-0nnected with railroads.-A. Yes, sir. 

Q. And you were giving simply the information thus ac
quired ?-A. Yes, sir. 

Q. Where are those letters, if you know? Are they all here?
A. All except two. There were 19, and I have 17 of them. 

Q. Where are the others?-A. I do not know. I heard one of 
them read. I do not know where the others are. 

Q. Is the other one the one thnt wns attached to the record 
as handed in on Saturday ?-A. I do not know; I do not be
lieve so. 

Q. Will you look at this one, please ?-A. (After examina
tion.) I never saw that letter until it was printed thls morning; 
until I got the printed copy this morning. Is that the 6ther one 
you have i·ef erence to? 

Q. Here is a letter, dated October 7, 1912, signed by C. B. 
Kefaner, clerk.~A. This is one of the mi ing ones. 

Q. This is one of the mi sing ones, and the one produced by 
Judge CLAYTON is the second missing on~, is it?-A. Yes, sir. 

Q. Will you produce those 17 letters, please'? 
('l'he witne s produced the letters.) 
l\fr. SIMPSON. 1\fr. President, we offer these letters in evi

dence, although we do not care to detain the Senate now for the 
time which would be required to read them. 

The PRESIDENT pro tempore. Without objection they will 
be received and filed. 

l\Jr. Mn.nager CLAYTON. Mr. President, I desire to say that 
I have not had an opportunity to exrunine those letters criti
cally and therefore at this time I do not make any objection. 
I made my objection in the beginning, and the hair sees what 
this hus led to. As I said on Saturday, the Yery gravamen of 
the charge is that these 17 or rn lawyer were connected with 
railroads ; and I suppose if ille other part of the testimony is 
admissible this ought to go along with it. 

The letters refened to a.re as follows : 
[U. S. S. E hi.bit HH.J 

[Ca1·bon copy for the files.} 
MAKING INQUIRIES ABO OT JAMES H. JUD:Kl~S. 

DEl'AllT.lIE:N'T OF JGSTICE, 

CLERK UsrmD STATES DISTRICT CounT. 
eptcmbet· 25, 1912. 

Montgomery, Ala. 
Sm: Pleas~ advise the department nt the earliest prncticable date as 

to whether James H. Judkins, jury commissioner toi· the middle district 
of Alnbama, whose o~cupat1on is given as a lawyer, i r gularly retained 
or employed by any railroad or large corporation likely to have lltlga~ 
tion before the court with which he is connected. 

Respectfully, 

Acting Attomcv GeJ~eral. 
CLERK'S OFFICE, UNITED STATES COUR"TS, . 

MIDDLE DISTRICT OF ALABAMA, NORTHERN DIVISION, 
Mon.tgamery, A.la., September ts, 1312 • 

The ATTORXEY GE~"ERAL, 
Washington., D. a. 

Sm: Replying to your letter of the 25th instant, El. M. K. 163028.J I 
have the honor to state that "James B. Judkirul, jury commissioner IOt 
the middle district of Alabama, is not retained or employed by any 
railroad or large corporation likely to have l1tigat1on before the court 
with which he is connected," nor has he ever been so employed. In 
tact, Capt. Judkins has practically retired from the practlee of law nnd 
is engaged 1n :1'arm1ng. 

Respectfully, HARVEY E. Jo~rns, Olcrl~. 

[Carbon copy for the files.] 
MAKl!'l'O INQUIRIES AS TO lI. W. DANli'ORTH. 

DEPAitTMEN1' OF JUSTICE, 

CllERK UNITED STATES DISTRICT CounT.J 
Spring1~old, Ill. 

September 26, 191!. 

Srn: Please advise the department o.t the earliest practicable date as 
to whether H. W. Danforth, jury commissioner for the southern dis· 
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trict of Illinols {northern division), whose occupation is a lawyer, is 
regularly retained or employed by any railroad or other large corpora
tiou likely to h::n·e litigation Defore the court with which he is con
nected. 

Respectfully, 
Acting Attoniey General. 

CLERK'S OFFICE, DISTRICT CO'CRT U!S"ITED STATES, 
SOUTHER~ DISTRICT OF ILLIXOIS, SOUTHER~ DIVISIO~, 

Spriltgfleld, Ill., October 1, 1.91!. 
The TTORXEY GE.ffiRAL, 

lVashington, D. C. 
Sm: I have your communication of September 2G (El. M. K., 

J. J. G., A. G. l\I., H. A. F.), in relation to H. W. Danforth, our jury 
commissioner for tile nort hern division, and in reply to same would 
say that I have had my deputy at Peoria investigate the matter, and 
he informs me that Mr. Danforth is not practicing law and is not con
nected with any .firm of lawyers, but is devoting all of his time and 
attention to the business of farming. 

Respectfully, R. c. TIROW"", Clerk. 

[Carbon -copy for the .files. ] 
MA.KI~O lXQUinIES AS TO A. Q. JOXES. 

DEP.l.IlTMEXT OF J"GSTICE, 
September f6, 191a. 

CLEilK UNITED STATES DISTilICT CO"GRT, 
I ndianapolis, Ind. · 

Sm: Please advise the department at the earliest practicable date as 
to whether A. Q. Jones , jury commissioner for the district of Indiana, 
whose occupation is a lawyer, is regularly retained or employed by any 
rail road or other large corporation likely to have litigation before the 
court with which he is connected. 
· Respectfully, 

Acting Attorne~ Genernl. 
U-·ITED STATES C<JURTS, 

llidianapolis, September Z8, 1912. 
To the ATTOR)l"EY GE!\ERAL, 

WasT1i11gton, D. a. 
Sm: I have your letter of the 26th instant with reference to A. Q. 

Jones, Esq., jm·y commissioner for the district of Indiana. It does not 
appear that he is regularly retained or employed by any railroad or 
other large corporation likely to have litigation before the court with 
which be is connected. 

NOBLE c. BGTLER, Clerk. Yours, truly, 

[Carbon copy for the files.] 
:r.IAKI:-iG I:\QUIRIES AS TO JOH~ MILEII.A.:\I. 

DEPA.RTMEXT OF JUSTICE, 
September 2G, 191!. 

CLERK U:-iITED STATES DISTllICT COGRT, 
T-opeka, Kans. 

Srn: Please advise the depa.rtment at the earliest practicable date as 
to whether John Mileh:im, jury commissioner for the district of Kansas, 
whose occupation is a lawyer, is regularly retained or employed by any 
railroad or other · large corporation likely to have litigation before the 
court with which he is connected. 

Respectfully, 
A-0ti11g Attorney General. 

DEPA.RTl\fE""T .OF JUSTICE, 
UXITED STATES DISTRICT COURT, DISTRICT OF K.ASSAS. 

The ATTOR~EY GE~ERAI., TVashingt011, D. C. 
Sm: In r eply to your letter of the 26th instant, I beg to advise that 

Mr. John Mileham, jury commissioner for the district of Kansas, is a 
retired attornl'y. Ile has not been in the active practice for many 
yenrs. To my knowledge be was never retained or employed by any 
railroad or large corporation, and I know that he has not been during 
the last 12 yl'ars or more. 

Mon'l'O~ ALBAUOII, <Jlerk. Respectfully, 

[Carbon copy for the files.] 
MAKINO INQVIRIES A.S TO JOHN R. DO:NOHUE. 

DEP.ARTMEXT OF JUSTICE, 
September f6, 1912. 

CLERK UNITED ST.A.TES DISTRICT COURT, 
St. Paul, Minn. 

Sm : Please advise the depai·tment nt the earliest practicable date 
as to whether John n. Donohue, jury commissioner for the district of 
Minne ota, whose occupation is a lawyer, is regularly 1·etained or em
ployed by any i·ailroad or other large corporation likely to have litiga
tion before the court with which he is connected. 

Respectfully, 

Acting Attorney Ge:ie:raJ.. 
DEPA.RTl\IEXT OE' JUSTICE. 

DISTRICT COullT OE' THE UNITED ST.~TES, 
DISTUICT OF MINNESOTA, 

,gt. Paul, M ·inn., September so, 191Z. 
!l'he ATTOllXEY GEXERAL, 

TVasld11oton, D. C. 
Srn: Answering ~·out· of the 2Gth instant, initials J . J. G., A. G. M., 

II. A. P .. I have to say that John R. Donohue, jury -commissioner for 
the district of Minnesota, is not regularly retained or employed by any 
railroa<l or othe1· large corporation likely to have litigation before this 
court. 

Respectfully, CRAllLEs . L. SPEXCER, Clerk. 

(Carbon copy for the files.] 
MAKIXO INQUill.IES A.S TO ROLAND HO~IER. 

DEPARTM:E:O.'T OF JUSTICE, _ 

CLERK UNITED STA.TES DISTIUCT COURT. September 26, 1912. 
. St. Louis, Mo. 

Sm: Plea.se advi. the department at the earliest practicable date 
as to whetbe.i· Roland liomer, jury commissioner for the eastern district 
of Missouri, whose occupation is a lawyer, is regularly retained -or em
ployed by any railroad or other large ·corporation likely to have litio-a-
tion before the com·t with which he ls connected. ~ 

Respectfully. 

DEPARTMENT OF JUSTICE, 
UNITED STATES DISTRICT COURTS, 

E.A.S'£ER:-i DISTRICT Oil' MISSOGnt, 
Sevtember 28, 1912. 

The ATTORNEY GENERAL, 
Washington, D. 0. 

Sm: Replying to your inquiry under date of September 2G, 1912 
(J. J. F., A.G. ~L, B. A. F., El. M. K.), I beg to say, from information, 
that Jury Commissioner Roland Homer- is not regularly retained by any 
railroad or other large corporation likely to have litigation before the 
court. Inquiry can be made directly of him, if you desire. 

Respectfully, 
W. W. NMJ,~ Clerk. 

[Carbon copy for tlle files.] 
MA.KING INQUIRIES AS TO JOSEPH S. RUST. 

DEPARTME:'\T OF JUSTICE, 
SeptenilJer 2G, 1912. 

CLERK U~ITED STATES DISTRICT CounT, 
, Kansas City, Mo. 

Sm: Please advise the department at the earliest practicable date as 
to whether Joseph S. Rust, jury commissioner for the western district 
of Missouri, whose occupation is a lawyer, ls regularly retained or em
ployed by any railroad or other large corporation likely to have litiga
tion before tbe court with which he ls connected. 

Respectfully, 
Acting Attorney Ger~eral. 

DEPA.RTME~T OF J USTICE, 
UNITED STATES DISTRICT COUI?T, 

WESTERN Drnsrn_ OF THE WESTERN DISTRICT Oll' 1\IISSOURI, 
Kansas City, Mo., October 5, 1912. 

The AT'IonsEY Gmrnn.AL, 
Washington, D. 0. 

S}R : Replying to yours of September 2G, initialed E. 1\1. K., I beg to 
advise you that Joseph S. Rust, jury commissioner for the western dis
trict of Missouri, is not regularly retained or employed by any railroad 
or other large corporations. 

Respectfully, JOHN B. W .A.R~l':R. 
Clerl~, UnUed States Distt-ict Court. 

[Carbon copy for the files.] 
MAKING IXQUIRrES A.S TO EDWARD L. PATTERSON. 

DEPART;\fEXT OF JUSTICE, September f!G, 1911,. 

CLERK UNITED STA.TES DISTRICT Coun•r, 
Neto Tork City. 

Srn: Please advise the department at the earliest practicable date 
as to whether Edward L. Patterson, jury commissioner for the southern 
district of New York, whose occupation is a lawyer, is regularly re
tained or. ~mpl_oyed by any railroad or other large corporation likely 
to have litigation before the court with which he is connected. 

Respectfully, 

Acti~g .A.ttorne~ Ge~ernl. 
CLERK'S OFFICE, DISTRICT COURT OF THE UNITED STA.TES, 

Soul'IIER..N" DISTRICT OF NEW YORK, 
New Yorlc City, September 28, 191!. 

The ATTORNEY GF.?o.'"ERA.L, 
I Washington, D. a. 

Srn: I have the honor to replly to your letter ot the 26th instant 
(.Et M. K.), nnd beg to say that, so far as my knowledge goes and upon 
f-?quiry of Mr. ~dward L. Patterson himself, he is not now,' nor is be 
l~kely .to be, retarned .or e~ployed by any railroad or other large corpora
tion likely to have litigahon before this court. 

Very respectfully, 
THOS. ALELU\DJ:Il, Olerl;. 

{Carbon copy for the files.] 
MAKING IXQUIBIES AS TO HY. H. SEYMOUR. 

DEPARTUE:O.'"T OF JUSTICE, September 2G, 1912. 
CLERK UXITED STATES DISTRICT COURT, 

Buffalo, N. Y. 
SlR: Please ndvise the department at the earliest practicable date 

as. to wh~ther ~Hy. H. Seymour, j~ry commissioner for tbe western di.s
trict of New Iork, wh~se occupation is a lawyer, is regularly retained 
01·. em1,>loyed by any rallroa4 or ot]ier large corporation likely to have 
litigation before the court with which he is connected. 

Respectfully, 
• • ..1. .... :, 

Acting Attoniey <Je~eral. 
0FF1C£ OF THE CLERK UNITED $TA.TES DISTRICT CoURT, 

.WESTERN DISTRICT OF NEW YORK, 

The ATTORXEY GEXERAL, 
Buffalo~ N. Y., September r1, 191!. 

Depai·tment of Justice, Washington, D. 0. 
Srn: In t'<'~pon e to your favor of the 26th instant (J. J. G., A.. G. U.) 

I beg to advise you that Henry R. Seymour, the jury commissioner of 
th<' Unite:d StatE--s District Court for the Western District of New York 
while. being u lawyer by profession is not actively engaged in the 
practk of the law and is not from any knowledge or information that I 
cnn obtain, whi~h includes his own statement, regulat·Iy retained or 
e.m_Plo,:-ed by any ~ailroad or ~thet: l~r·ge corporation likely to have 
htl nt ion before this court. His principal and practically sole present 
occupation is that of jury commissioner for the county of Erie under 
a salary of $4,000 or 5,000, and his time is practically entirely taken 
up \Yith his duties in conneetion with that office. In fact I know of 
no other occupation in which he is enga.g-ed at pre ent, except what 
work he performs in connection with his duties as jury commissioner 
for this court. 

Respectfully, S. W. PETRrn, Clerk. 

[Carbon copy for the files.] 
MAJU~O INQUl.RtES .AS TO CilARLRS "fl:. ?it.A1'TIIEWS. 

DEPAill.').IE.XT OF J USTICE, 
ScJJtrmber 2G, 191!. 

CLERK UNITED S1'ATES DISTRICT COGllT, 
l'hiladelpllia, Pa. 

Srn: Please advise the depnrtm0nt at ti.l e e:ll'licst practicable date 
as to whether Charles H. Matthews, jury corumi ·:sione1· fo1· the eastern 
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district of Pennsylvania, whose occupation is a lawyer, is regularly 
retained or employed by any railroad or other large corporation likely 
to have litigation before the court with which he is connected. 

Respectfutly, 

Acting Attorney Ge1~ernZ. 
CLERK'S OFFICE, DISTRICT COURT UNITED STATES, 

EASTER~ DISTRICT OF PENNSYLVA~IA, 

Ilon. GEORGE w. WICKERSHA~I, 
Philadelphia, Septembe1· 28, 1912. 

United States Attorney General, TVasliingto1i, D. 0. 
.Srn: Your letter of the 26th instant asking that I advise you 

"whether Charles H. :Matthews, jury commissioner for the eastern dis
h·ict of Pennsylvania, whose occupation is lawyer, is regularly retained 
or employed by any railroad or other large corporation likely to have 
litigation before the court with which be is connected," duly received. 

Mr. Matthews has been for many years a member of the Philadelphia 
bar in the highest standing, and, so far as I know, his legal practice 
is not along the lines suggested in your letter. 

Respectfully, -
Wu. E. CRAIG, OlerTi·. 

[Carbon copy for the files.] 
MAKIXG IXQGIRIES AS TO GEORGE C. URGWI~. 

DEPARTME~T OF JUSTICE, 

CLERK UNITED STATl':S DISTRICT COURT, 
Pittsbiirgh, Pa. 

September 26, 1912. 

Srn: Please ad\ise the department at the earliest practicable date as 
to whether George C. Burgwin, jury commissioner for the western 
district of Pennsylvania, whose occupation is a lawye1•, is regularly re
tained or employed by any railroad or other large corporation likely to 
.have Htigation before the court with which he is connected. 

Respectfully, 

Acting Attorney Ge1ieraZ. 
OFFICE OF THE CLERK, UXITED STATES DISTRICT COURT, 

WESTER"N DISTRIC'r OF PENNSYLVANIA, 
PUtsbm·gh, September 30, 1912. 

The ATTORNEY GE~ERAL, 
Washington, D. 0. 

Srn: Replying to yours of the 26th instant (initials E. M. K.), I 
beg to state that -George C. Burgwin, jury commissioner for the said 
court, whose occupation is that of lawyer, is president of a national 
bank in the city of Pittsburgh, in said district. I have no knowledge 
of him being regularly retained or employed by any railroad or other 
large corporation (except as noted) likely to have litigation before 
the court with which he is connected. 

Respectfully, WY. T. LL'iDSEY, Clerk. 

[Carbon copy for the files.] 
MAKIXG I:NQUIIlIES AS TO HY. R. GIBSON. 

DEPARTME.'<'I.' 011' JU STICE, 

CLERK uXITED STATES DISTRICT COURT, 
Knoan:illc, Tenn. 

September 26, 191'2.' 

SIR: Please advise the department at the earliest practicable date 
as to whether Hy. R. Gibson, jury commissioner for the eastern disti·ict 
of Tennessee (northern division), who&e occupation is a lawyer, is 
regularly retained or employed by any railroad or other large corpQra
tion likely to have litigation before the court with which be is connected. 

Respectfully, 

Acting Attoniey Ge1ieraZ. 
CLERK'S OFFICE, U:NITED STATES DISTRICT COURT, 

EASTER~ DISTRICT OF TENNESSEE, 
Knozville, Tenn., September 28, 1912. 

The honorable the ATTORXEY GE. ERAL, 
Washington, D. 0. 

Sm : Pursuant to directiims contained in your letter of the 26th 
Instant, initialed "E. l\I. K.," as to whether I have any knowledge of the 
Hon. Henry R. Gibson, jury commissioner for the northern division of 
the eastern distri~t of Tennessee, being regularly retained or employed 
by any railroad or other large corporation likely to have litigation 
before ·the court with which Ile is connected, I beg to report that I do 
not believe that Judge Gibson is regularly retained as an attorney or 
counselor by any individual or corporation. 

I wrote you on July 27, 1912, replying to your cfrcular No. 313, that 
Judge Gibson had retired from active practice of his profession as an 
attorney at law and that for a lon~ term of years he was chancellor 
of the State court of equity at this place and was for many years 
Congressman from the &econd congL·essional district of Tennessee. 

I think his principal occupation now is writing law books, he being 
the authoL· of Gibson's Suits in Chancery, which has reached its second 
edition. 

Yon are respectfully referred to rule 21 of the rules of this court 
relating to placing names of talesmen in the jury box by the jury com
missioner, and the provisions of this rule have been embodied in a new 
rule recently promulgated by Judge Sanford. I beg to state, with all 
due respect, 'that Juage Sanford would not permit a practicing attor
ney or one retained by any individual or corporation to net as jury 
commissioner of :my of the divisions over which he presides for !l single 
instant. 

Yonrs, respectfully, HORACE VA::-l' DEVE::-l'TER, Olerk. 

[Carbon copy for the files.] 
MAKI~G L'<QUIRIBS AS TO HARVEY WILLSO::-l'. 

DEPARTMEXT OE' JUSTICE, 

CLERK UNITED ST.ATES DISTRICT COURT, 
Richmond, Va. 

Septembet· 26, 1912. 

SIR: Please advise tbe department at the earliest practicable date 
as to whether Harvey Willson, jury commission~r for the eastern district 
of Virginia, whose occupation is a lawyer, is regularly retained or 
employed by any railroad or other large corporatic;n likely to have 
litigation before the court with which he is connected. 

_ Respectfully, 

OFFICE OF THE CLERK UNITED STATES COURTS, 
EASTER~ . DrsTnIC'I.' OF VmGI~L\., 

Richmoncl, Va., September 28, JJW!. 
The ATTORXEY GENERAL, 

Washington, D. 0. 
Srn_: Replying to your letter (J'. J. G .. A. G. M. , H. A. F.) of the 

26th rnstant I beg to advise you that Mr. Harvey Willson, the jury 
commissioner for the eastern district of Virginia, is not now engaged in 
the practice of his profession as a lawyer, and has not been for five 
years or more. 

Respectfully, JOSEPH r. BRADY, Clerk . 

[Ca1·bon copy for the files.] 
MAKIXG INQUIRIES AS TO ALFRED B. PERCY. 

DEPARTMENT OF J USTICE, 
September 26, 1912. 

CLERK UNITED STATES DISTRICT COURT, 
• Lynchburg, Va. 

Sm: Please advise the department at the earliest practicable date as 
to whether Alfred B. P ercy, jury commissioner for the western di trict 
of Virginia, whose occupation is a lawyer, is regularly retained or em
ployed by any railroad or other large corporation likely to have liti"a-
tion before the court with which he is connected. "' 

Respectfully, · 
Acting Attor11ey Geiiernl. 

CLERK'S OFFICE UXITED STATES DISTRICT COURT, 
Lynchburg, Va., September 21, 1912. 

Honorable ATTORXEY GENER.AL, -
Washington, D. 0 . 

Srn : Repl ying to your letter of the 26th instant (E. M. K.) asking if 
Mr. Alfred B. Percy , jury commissioner for the western district of Vir· 
ginia, •·is regularly retained or employed by any railroad or other larae 
corporation likely to have litigation before the court with which he is 
connected." 

Would say that I have seen Maj. Percy, and he tells me he is not 
employed or connected in any way with either a rnilroad or other large 
corporation. 

Respectfully, STANLEY W. MAnnx, Clerk. 

[Carbon copy for the files.] 
MAKI)(G INQUIRIES AS TO .JAMES F. CORK. 

DEPARTME~T OF J USTICE, 
September 26, 1912. 

CLEI!K UXITED STATES DISTRICT COURT, 
Charleston, TV. Va. 

SIR: Please advise the department at the earliest practicable date as 
to whether James F. CoL·k, jury commissioner for the southern dish-let 
of West Virginia (Charleston division), whose occupation is a lawyer, 
is regularly retained or employed by any railroad or other large corpora
tion likely to have litigation before the court with which he is con· 
nected. 

Respectfully, 
Acting Attorney Gei;eral. 

DEPARTMENT OF JUSTICE, 
UNITED STATES DISTRICT COURT, SOUTllERN" 

DISTRICT OF WEST VIRGINIA, 01.·FICES OF TBE CLERK, 
Olwrleston, lV. Va., September 30, 1912. 

The ATTORXF.Y GEXF.RAL, 
Washington, D. 0. 

_ Srn: .Replying to your favor of September 27, 1912, in reference to 
James F. Cork, jury commissioner at Chuleston, you are advised that 
Mr. Cork has never had any practice either of permanent employment 
_or incidentally with railroads or other corporations. Ilis practice has 
always been confined to real-estate matters locally in this county and 
among individuals as clients. 

Yom·s, Yery truly, EDWIN M. KEATLEY, Clcrl•. 

[Carbon copy for tbe files.] 
!l.IAKIXG IXQUIRIES AS TO JOHN F. DOHERTY AND CARL L. WILSON. 

DEPARTMENT OF JGSTICE, 

CLERK U.XITED STATES DISTRICT COURT, 
Madiso11, Wis. 

September ZG, 1912. 

Sm: Please advise this department at the earliest practicable date 
as to whether John F. Doherty, jury commissioner for the western dis
trict of Wisconsin (La Crosse division), and Carl L. Wilson, jury com· 
missioneL· for said district (Superior division), whose occupation is that 
of .a lawyer, are regularly retained or employed by any railroad or other 
large corporation likely to have litigation before the court with which 
they are connected. 

Respectfully, 

DISTilICT 

Acting Attorney Gc1; eral. 
OFFICE OF THE CLERK, 

COURT OF THE UNITED STATES. 
WESTERN DISTRICT OF WlSCONSI~, 

Madison, October 2, 1912. 
The ATTORNEY GEXERAL, 

TVashi11gto11, D. 0. 
Sm: Replying to your communication of the 26th ultimo, initials 

J. J. G., A. G. M., H. A. F., and E. M. K., have to advise that Mt. 
Carl M. Wll:;on, jury commissioner for the western district of Wis
consin (Superior), informs me that he is not regularly retained or em
ployed by any railroad or other large corporation likely to have litiga
tion before the court with which he is connected. 

Respectfully, 
F. W. 0.iKLEY, Clcrlc. 

OFFICE! OF THE CLERK, 
DISTRICT COURT OF TTIE UXI'l.'ED STATES, 

WESTER~ DISTRICT OF WISCONSIN, 

The ATTOR:t\,EY GENERAL, 
Washington, D. 0. 

Madison, October 1, 1912. 

Sm: Replying to YOUL' communication of the 26th ultimo, initials 
J. J. G., A. G. M. , H. A. F., and E. M. K., have to advise that Mr. 
John F. Doherty, jury commissioner !or the western district of Wis-

; 
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oonsin {La Crosse} informs me that he is not. regularly retained. or 
employed by any railroad or other large corporation tlkely to have hti
gation before the court with which he ls connected. 

Respectfully, 
F . W. OAKLEY> Gie1·k. 

l\fr. SIMPSON. You wanted to ask l\Ir. Tracy some questio11s, 
Mr. CLA.YTON. 

Mr. MauaO'er CLAYTON. Yes. ,,. 
Q. (By l\Ir. Managei" CLAYTON.) Mr. Tracy, Mr. Sunpson 

made some references to the way in which you got your knowl
edg~ of tbe vocations of these 19 lawyers, or these 17, that you 
say you a certained not to have any connection or affiliation 
with railroads, and cm Saturday you produced here this paper, 
marked "U. S. S. Exhibit GG." You made up that paper~ and 
your- testimony predicated upon that paper is derived from the 
same source of knowledge, to wit, from letters from clerks of 
comts, that the testimony you have glven this morning is. de
rived, is it not'f--A. Yes, sir. 

Mr. Manager CLAYTON. That is. enough. 
l\lr. SI IPSON. Tbat is. all. 
-Mr. 1\lARTIN. We will now can Mrs. R. W. Archbald. 

TESTI !UO~Y OF ELIZADETH C. ARCHBALD. 

Elizabeth C. Arcbbuld, being duly swom, was examined and 
testified as foUows: 

Q. (By l\Ir. I\IART1N.) You are the wife of the responde-nt, 
Judge R. W. Archbald ?-A. I am. 

Q. What was your name before you were mnrried?-A. Eliza-
beth Cannon. -

Q. You are a relative of Henry W. Cannon, are you not?-A. 
I am. 

Q. State what :relation, please.-A. Mr. Cannon's fathe1· was 
my father's only brother. 

Q. So tbat you and Mr. Henry W. Canno:u are first co-usins?
A. We are. 

Q. How intimately have you known Mr~ Henry W. Cannon'?
A. We have been associated more or less all our lives; brought 
up. together; and we have been very closely associated all our 
lives. 

Q. Does toot intimacy continue to the p:resent time?-A. It 
does. 

Q. Mr. Cannon generally lives in New York, does he not?-A. 
His home is in New York. 

Q. And your home is in Scranton, Pa. ?-A. Yes. 
Q. Have you and Mr. Henry W. Cannon visited frequently 

or not?-A. We bave. 
Q. Yau at his house?-A. I have been. 
Q. Have you ever taken any trips in company with him or 

his family, or any members of his family?-A. I have. 
Q. How frequently, Mrs. Archbald 1-A. Well, within the last 

12 years we hav,e been with Mi-. Cannon on several excursions; 
four or five, I think. 

Q. Prior to that time do- you know anything about l\Ir. Can-
11on's busine s engagements, or Al.is attention to l:nisiness?-A. 
Not definitely. I know he was a ·yery busy man for a great 
many years, 25 or 30 years; that he was very much occupied. 

Q. Can you state whether or not about 10 or 12 years ago he 
began to release the attention to business which tlleretofore 
had occupied him ?-A. He did. 

Q. What trips have you taken with him in the last 10 or 12 
years?-A. Do you wish the dates? 

Q. No; I am not particular about the dates. Give us the 
incidents, if you please; the places where you went.-A. We 
went to Chicago and took a lake trip with him, on a lake 
steamer; and to Bar Harbor, on a yacht; and one summer my 
daughter and myself were with him on the Sound, on a house
boat. 

Q. Do you mean Long Island Sound?-A. Long Island Sound. 
Then, I think, the next trip was the Italian journey. 

Q. The Italian journey is the one you took in 1910?-A. It is. 
Q. Do you remember how that trip ea.me about?-A. Mr. 

Cannon had this place near Florence that he was always very 
anxious for me to see. He spends every spring there; he has 
:for the last 10 or 12· years; and for a good many years we had 
talked ot going over and visiting him there; and ln 1910 the 
time seemed p.romising, and he asked us to. go, and we went. 

Q . How was the invitation extended ?-A. To, me personally. 
Q. By letter or· tel~'Yfam ?-A. By letter. 
Q. I show you a letter dated March 20, 191(}, and ask you 

if that is the letter extending the invitation to. take the trip toi 
Europe in 1910?-A. (Afte:r examining.} Yes; it is. 

Q. Wil1 yon hand it to. the Secretary to be marked. 
Mr. Manager CLAYTON. Let ns see it, please. 
(The letter was examined by the ~nagers on the part of the 

House.) 
l\Ir. MARTIN. The managers having J'ead tbe letter we now 

offer it in evidence and ask to huye it read. 

The Seern~nry r ead as. follows: 
[U. S. S. Exhibit JJ.] 

NEw SMYR«A,, FLA., M<l'Tcli !D,. ig,Jo. 
Dm.n ELlZA.BETH : For several years I have hoped the time would 

come when you ()Quld go. to Italy with m~ for a visit at my place there. 
I appreciate · that Judge Archbald can not leave his work, and I under
stand tbat you would not wis.h to leave him at home; but it seems to 
me if he can not leave his duties he would not object to your going 
abroad for a short trip, provided you could take Hugh or some lady 
companion. If Hugh could be detached for, say, 75 to 80 clays from 
present work, a trip to Em"Ope would add to his knowledge. I have 
found it very nseful for Harry. Ne>w, I have my room o.u the steamer 
of Hambru·g-American Linc sailing April 16 for Cberbourg. It's a 
very big, .modern, slow boat, with every comfort, and so large few 
people e"C"er suffer illness. If YQU and Hu"'h, oi; any companion 
you select , can go with me as my guests from New York to Europe and 
back to New York, t o be gone, say, 80 days, returning in July, it 
would be a great ple&sure to me. We would stay a couple of days in 
Pm-is and go· to Florence to my place there, and little journeys would 
be made in Italy. '!'hen if you and whoever was with you wished to 
travel a l>it before returning, i:t would be arranged. Yon need not 
feel any responsil>ility about travel. There are many things, however, 
that you would wish to see that I have seen or do n<>t care to, and 
you would be with your companion, independent to go about and still 
have my place as home. If Hugh can not go, perhaps Mrs. Lathrop 
o.r one of Rob's girls might; or you may have some other friend to 
take. with you. You can witb perfect propriety ask who you choose 
to go as yoar gu-est and you both will be my guests. It ls a simple 
matter. I have extended thls same invitation to others. who accepted 
and enjoyed 1!he trip. It's not necessary to go i.nto details with any-

. body except, of course, Judge Archbald. If he eould go, that would 
be better yet. Think this over serim:isJ.y. It seems to me this is the 
time for you to. go abroad and store awny in your mind tbe things 
you will see and enjoy to remember as years go. by. I have found that 
one can do things if they " take the time by forelock " and just do 
them. I shall be in New York at my house on evening of 3d April 
and stay there until I sail. I will write my secretary to see what can 
be done abont rooms on the ship, so in <!ftse yon can ge> they can be 
reserved. I do hope you will arrange it. 

Yours, faithfully, Il. w. CANNOY. 

Q. (By Mr. MARTIN.) Mrs. Archbald, what was done l>y 
you with reterence to the invitation thus extended ?-A. I 
talked it over witb l\Ir. Archbald and urged him very strongly 
to go. He consulted with friends in . rega1·d to his going, who 
urged him also, and finally Ile decided that he would go> and I 
wrote Mr. Cannon to that effect · 

Q . You did not, o:t course, keep a copy of that l'etter?--A. I 
did not. 

Q. (Producing letter.) I show you a letter dated at Cocoa, 
Fla., March 29, 1910, and ask you if that was the next commu
nication which was received by you or Judge Archbald from 
Mr. Cannon with reference t<> the European trip?- A. (E:imm
ining letter.) So far as I know, i t is. 

(The letter was banded to the managers.) 
:rt.fr. :MARTI1T. We offer this letter in evidence. 
The PRESIDENT pro tempore. Withont objection, it will be 

read. 
The Secretary read as follows : 

(U. S. S. Exhibit KK.)1 
(Ten Wall Street,. New York.) 

COCOA, FLA.., Mm·c1' f9, 19-10. 
MY DEAR JUDGE: I nave yours of 25th March and sent you a tele

gram. I am very glad you can accept my invitation on your own 
account and on Elizabeth's a.nd mine. There will be no fe>rmality. 
Although guests of mine, you both are expected to have a. good time 
in your own way with freedom in all things. About clothes, I usually 
wear on shipboard winter flannels and outer clothing, and thick over
coat or ulster, none of them new. I find "fall underftannels" about 
the thing until last of· May anywhere in Europe. and you will need 
very few thin clothes, unless: the season should prove exceptional. I 
usually take a couple of · my last-summer suits, ordinary dark suits. 
I wore full dress twice last season. What we call tuxedo coat is used 
a . great deal~ some wear it on shipboard, but l am old-fashioned and 
stick to old clothes on ship as a rule. You ·could use a silk hat in 

, Paris, but it"s not necessary unless you expect to pay visits of ce•e
mony. You can always buy a hat if needed. 'l'ake all the luggage you 
need ; it's no trouble to me. · 

I am lea.Vin"" for New York Friday; shall arrive there Sunday after
noon. As I telegraphed you I have wired my secretary to secure state
room for you. I shall put you b-Oth in one r ; m and look forward 
with pleasure t() our trip together.. -

Yours, very truly, 
H. W. CA..~0)0. 

Q. (By Mr. MARTIN.) l\Irs. Archbald, who was the per on 
designated as Hugh in the fu·st Ietter?-A.. l\iy youngest son. 

Q. Wh<> was the Miss Lathrop ?- A. A cousin of mine. 
Q. By the way, how old was Hugb ?-A. Twenty-nine. 
Q. He is the one who was referred to as the friend of Mr. 

Cannon's sou Harry?-A. I think he must llave been. I do not 
recall just what you refe1· to. 

Q. I refel" to a sentence in the letter of his, if I correctly 
remember it. Who was tile Rob referred te> in tbe letter ?-.A. 
My brother. 

Q. And the girl would be one of his duughters?--A. One of 
bis daughters. 

Q . Then there was another person referred to, Miss Lathrop. 
Who was she?-A. l\{y cousin. · . 

Q. After the receipt of this letter of March 29, did you ha Ye 
any further correspondence with Mr. Cannon with :reference to 
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that trip?-A.. I presume so, but I could not say positively. I 
doubtless did. 

Q. (Producing letter.) I show you a letter dated Apri1 5, 
1910, and I ask if you recoUect whether that was the next letter 
which was recei•ed by your family with reference to that 
Mp?-A. (Examining letter.) I could not at all tell whether it 
was the next letter, but it was a letter that was receiYe<l. 

(The letter was handed to the managers.) 
l\Ir. l\IARTIN. We offer this letter in evidence. 
The PRESIDEKT pro tempore. Without objection, it will be 

read. 
The Secretary read as follows: 

[U.S. S. Exhibit LL.] 
(H. W. Cannon, 10 Wall Street, New York.) 

APRIL 5, 11)10. 
MY DEAR JUDGE : upon returning here Sunday night from the South 

I found your letter of March 29, and this morning I have yours of April 
4. Please say to Elizabeth that I finally received her letter in Florida 
rn1~. before leaving for the North, or I should have replied to it before 

I was under the impression I had given you the name of the ship in 
one of my letters to you. I think you will find that her name was given 
in my secretary's letter to Elizabeth. The name of the ship is Kaiserin. 
Auguste Victoria, of the Hambur~-.American Line, sailing at noon on 
Apdl 16. I have tickets for you ooth for an excellent room, No. 236, 
on what is known as the lower promenade deck. My room is also on 
the same deck. I will hand you or Elizabeth the passage tickets on 
Thursday or Friday, together with labels for your baggage. 

I think you are wise in taking quite a full supply of clothing, and 
upon consideration I think it may be well for you to take a frock coat 
and silk hat, as very likely they may be u . eful. Perhaps it might be 
wise to put a 'l'uxeclo snit in your steamer trunk. 

In reply to your inquiry, a letter of credit issued by :my of our solvent 
banks or trust companies or express companies will answer your pur
po ·cs. 

You can make arrangements to have your mail forwarded through the 
bank in London on which drafts are drawn on account of vour letter of 
credit, if desired. I suggest, however, that you use m'y address in 
11'lorence for your family and friends. Letters addressed as follows will 
reach you when in Florence, and, of course, will be promptly forwarded 
by my people at La Doccia: 

"Care of ll. W. Cannon, Villa Doccia, Fiesole, Florence, Italy." 
I ·presume you and Elizabeth will have at least two large trunks for 

bold of ship and two steamer trunks for your stateroom, together with 
other small luggage. I will send the baggage that goes into hold over 
to the hip on Saturday morning. The wagon will call at the Chelsea 
. oon after 9 a. m. (about 9.15 in the morning). I suggest that you and 
F.lizabetb arrange for a small omnibus to take your steamer trunks and 
luggage down and across Twenty-third Street Ferry to the Hamburg
American pier, from which the ship will leave. By this an·angement 
you both will be independent as to time of starting, and you can easily 
find your way to the stateroom. I very likely will arrive a little late. 
as. ther,e are sure to be matters requiring my attention just before I 
sail. 

All the necessary arrangements on board the ship have been made for 
seats at table and for deck chairs. The ship is one of the largest afloat 
and has a great many modern conveniences. It is a slow ship in spite 
of its great size. Many people who are not good sailors are able to 
cros in this large, slow ship in great comfort. 

Yours, very truly, H. W. CA.~:~rn~. 

Q. (By Mr. 1\IA.RTI ~.) Did you make arrangement'."3 to take 
tlle trip, and did you take the trip, Mrs. Archbald ?-A. I did. 

Q. Do you remember the date of sailing?-A. I am afraid I 
can not. April 16, it strikes me. 

Q. April 16, 1910 ?-A. 1910. 
Q. You remember how long you were gone on the trip?-A.. I 

ihink we came home the second week in July. 
Q. Of that same year?-A. Yes. 
Q. Had you ever been to Europe before ?-A. I never had. 
Q. Had the judge been to Europe before, to your knowl

cuge ?-A. He had not. 
Q. So that this was the fil'st trip for both of you ?-A. It was. 
Q. Was there any special reason why you preferred that the 

judge should go with you ?-A. Yes. 
Q. Will you tell us briefly what it wa ?-A.. It has been very 

difficult fo.r a long term of years for me to go about alone, 
an<l Mr. Archbald could, of course, be of more assistance to me 
and make the journey much more comfortable for me than any 
other person possibly could. At the same time I would be less 
care to Mr. Cannon. 

Q. Without going into the particulars, several years ago you 
had quite a seYere illness?-A. Yes. 

Q. And since then you have more or less depended upon the 
mini trations of your husband, Judge Archbald ?-A. Yes, I 
have. 

Q. So that was one of the particular reasons why you pre
ferred that he shou1d make the trip with you, rather than othe1· 
members of yom family ?-A. It was a -very strong reason. I 
was ,·ery anxious that he should have the pleasure; and, of 
course, it adlled to my pleasure as wen as my comfort that he 
should go with me. · 

Q. Was there anything unusual in the invitation which you 
accepted from Mr. Cannon ?-A. '.rhere was not. 

Mr. MARTIN (to the managers). Cross-examine. 
l\Ir. Manager NORRIS. 'l'hat is all. 
l\Ir. Manager LAYTO~. We have no questions to ask. 

l\Ir. SIMPSON. Judge .Archbald, will you take the stand, 
please? 

TESTIMONY OF ROBER'!' W. ARCHBALD. 

Robert W. Archbald, having been duly sworn, was examined 
and testified as follows : 

Q. (By l\lr. SIMPSON.) When and where were you born?
A. I was born in Carbondale Oity, Pa., about 16 miles from 
Scranton. I went to Scranton when I was a boy about 8 years 
old, and I have lived there eyer since. ' 

Q. When were you born ?-A. I was born on the 10th of Sep
tember, 1848, being now in my sixty-fifth year. 

Q. When were you admitted to the bar?-A. In September 
1873. ' 

Q. And when did you first go upon the bench ?-A. I am be
ginning to-day my twenty-ninth year as a judge. 

Q. Will you tell us, please, of what courts and what length 
of time in each court, very briefly?-A. I was elected to the 
State court as additional law judge of the forty-fifth judicial 
district of Pennsylrnnia in November, 1884, and I became presi
dent judge of that court by seniority of commission about three 
years afterwards. I was reelected to the same position for 
another term of 10 years in November, 1894, and I was serving 
in that capacity when the middle district of Pennsylvania was 
newly created, and I received the appointment of district judge 
of that district as a recess appointment by President McKinley 
in l\larch, 19-01. I was confirmed by the Senate, my name being 
sent in by President Roosevelt in December following, and I 
remained in that position until I was appointed to the Commerce 
Court in December, 1910, being confirmed by the Senate in Jan
uary, 1911. I was sworn in on the 1st of February, 1911, and 
I ha-re since been in that position. 

Q. What was the size of the middle district of Penm:yl
vania ?-A. There are 32 counties in the middle district of Penn
sylvania, the majority of them taken from the western di trict 
and a few taken from the eastern district. Together they com
prise probably one-half or nearly one-half in extent of the ter
ritory of the whole State. 

Q. What did your family con ist of at the time you were Fed
eral judge and what were the ages ·of its members?-A. I had 
my wife and three children; l\ly oldest son, who is here before. 
the Senate, my daughter, and my younger son. 

Q. Will you tell us just briefiy what their ages were in 
1901 ?-A. In 19-01? 

Q. Yes; in 1001, when you first went on the district bench, 
and tell us what their a.ges are now?-.A. 1\Iy oldest son was 
35 and my daughter was 33, or near1y 33, and my youngest son 
was going on 30. 

Q. When was it that they were these particular ages?-A. 
When I took my position as Federal judge. 

Q. You mean in 19-01 ?-A. In 1901. 
Q. That is 11 years ago?-A. Yes. 
Mr. SIMPSON. Your son says you are 10 years off on time, 

and I should judge from his looks that that is probably so. 
[To the witness:] How long haYe you known Edward J. Wil
liams? 

The WIT~Ess. I haye known him for some time in a general 
way ; I suppose a dozen yaers. 

Q. How long prior to the time of the beginning of the nego
tiations for the Katydid culm dump did he come to your 
office?-A. Possibly beginning a couple of years before that he 
would come there, I should ay, once in a while He might 
come there once in a couple of months, perhap . 

Q. And after these negotiations commenced how often would 
you see him ?-A.. Ile would come there as much as once a week. 

Q. When did you first see the Katydid culm dump?-A. I 
first saw the Katydid culm dump long after these proceedings 
had been begun, in August of last summer. 

Q. You mean August, 1912?-A. Of 1912. 
Q. Will you tell us, please, as succinctly as you can, all that 

happened so far as you were concerned in relation to that 
dump?-A. Some time in the early spring of 1911 l\Ir. Williams 
came to me and spoke about this Katydid culm dump. He 
mentioned the fact that there was a sort of double or confused 
interest; that it had been made in the operations of Me srs. 
Robertson & Law; that Mr. Robertson and Mr. Law (Mr. 
Robertson succeeding to the firm) had secured title in it; that 
there was also a claim of title by the Hillsicle Coal & Iron 
Co., under whom 1\Iessrs. Robertson & Law had operated. 
He thought that hlr. Robert~·on would giYe au option upon it, 
and that if an option could also be secured from the Hill. ide 
Coal & Iron Co. that would unite both or all interests and the 
property could be sold and something made out of it. Ile 
stated that the dispute between Robertson and the Hillside 
Coal & Iron Co. had been submitted to c un. ,el for the Hill ·itle 
Coal & Iron Co., .Mr. Willard, "·bo i:s uow dea<l, and that ilr. 
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Willard had sustained the claim of :\Ir. Robertson. He said h<~ 
thought .that Mr. Robertson's interest could be prQcured for 
$3,500, and an option obtained on that. Later on he informed 
me that l\fr. Robertson was prepared to give an option for that 
amount verbally. 

Then, the matter of securing the Hillside Coal & Iron Co.'s 
interest came up. I think I first talked with Capt. l\Iay over the 
telephone with regard to it and asked him about it. I received 
sufficient encouragement from him, although I can not tell 
exactly what he said upon that occasion, to address a letter to 
him. l\fy impression is that he suggested that I should address 
a letter to him for the purpose of bringing the matter to a head. 
I accordingly did write a Jetter asking him whether the Hill
side's interest could be purchased · and at what price. That let
ter has been produced here and offered in evidence. I think that 
was not sent through the mail , but that l\Ir. Williams took it, 
and the reason of that was for the purpose of getting a speedier 
answer with regard to it. That is my remembrance now. In 
i·esponse to that letter and what immediately followed after 
that I do not remember with perhaps as much clearness as I 
ought, but I do know that I talked with Capt. May about it two 
or three times. I understood from: him that the matter would 
be disposed of at a subsequent date when Mr. Richardson, the 
vice president of the company, was to be in Scranton and was 
going to look over the property. · The date which he fixed came 
and I did not hea r anything from him. I frequently met Capt. 
May on the streets of Scranton, because he lives within a block 
of where I do-above me-and goes back and forth to his bu3i
ness by my house. My remembrance is that I did meet him in 
that way and asked him about the conclusion of the matter. It 
<lrngged on, however, for some time without anything definitely 
being said about it. ' 

Q. Just go on, plea se.-A. In July I was going down to New 
York. I was a signed by the chief justice to assist in the trial 
of criminal cases in that city, and I spent practically all of July 
in attendance on t hose duties. 1\Ir. Williams, in talking over the 
submission of the question of the conflicting interests in this 
dump to Judge \Villard had also spoken, as I remember, of 
the matter having been passed on to Mr. Brownell, counsel of 
the Erie Railroad and of the Hillside, in New York City. I 
had met Mr. Brownell in May of last year when there was 
argued before the Commerce Court what ~s sometimes spoken 
of as the Sugar Refinery case and sometimes spoken of as the 
Lighterage ca se. l\Iy remembrance is that, acting upon that 
idea, which l\Ir. Williams had stated, and the matter dragging 
along con iderably without any definite answer from Capt. 
May, I concluded to see whether I could expedite in any way 
the disposition of the case. 

Q . Before you go any further, I want to fix two items right 
at that point, if I can. Did you say anything t o Mr. Brownell 
about the matter at the time you got acquainte1l with him in 
i\Iay?-A. Not at all. 

Q. Did you know a,t that time that :Mr. Wi11ard's opinion had 
been passed on to l\Ir. Brownell ?-A. I cou\d not say. I really 
do not know. I think I had, because I tliink that was men
tioned at the same time by 1\Ir. Williams that he spoke of Judge 
Willard having giYen an opinion upon the subject. 

Q. Just go on and take up the story where I interrupted you. 
I wanted to fix that point-A. Mr. Robertson was getting res
tive. There was no definite arrangement with Mr. Robertson 
except verbally a t that time. He had said thaf he would take 
a definite sum, but still I was anxious to have the matter 
brought to a head in some way. I the:i.·efore wrote to l\Ir. 
Brownell asking for an appointment in New York. That ap
pointment was made, I think fixed by letter, for the 4th of 
August, that being the day I was to be in New York in at
tendance upon my duties in regarq to the trial of the cases 
there. I saw Mr. Brownell upon that date at his office and I 
told him-if you wish me .to go on--

Q. Just go right on, please.-A. I told l\Ir. Brownell as the 
reason for coming there that there was this conflict of title 
about the Katydid dump. Of course, I mentioned first that I 
had come there to see him with regard to the Katydid dump; 
that I had asked Capt. l\fay whether the Hi11side Co. was will
ing to sell its interest, and that it seemed difficult to get a re
sponse from him. I wanted to see whether the matter could 
be expedited in any way. I told him that I understood the 
diversified titles and the C'omplicated titles or interests had been 
submitted not only to Judge Willard, the local counsel, but 
also had been submitted to him. I gave that as the reason for 
coming to see him. He told me that he himself had nothing 
to do with that, and also that it was not so about his having 
passed upon the title, but that the matter was to be disposed 
of by i\Ir. Uichardson, the first Yice president of the company, I 
think. I wus not acquainted with l\fr. Richardson. He said 
h e 'vonl<l introduce me; aucl lie <lid take me to and introduced 

me to Mr. Richardson. I th.en had a conversation with ~Ir. 
Richardson somewhat similar to that which I had with l\lr. 
Brownell. I told him at the outstart that I was not there to 
h·y to do anything over Oapt. May's head; that I recognized that 
the matter was to be disposed of by what. Capt. May would 
recommend; that I did not come there to influence the decision 
with regard to it, but simply to expedite it and try to get the 
matter brought to a conclusion; that the matter ha·d been 
brought up· to Capt. 1\Iay some time in March, it was then 
August; and that if the property was going to be disposed of 
I should like to know it, and if it was not going to be disposed 
of I should like to know it. That was the substance of the 
conversation that I had with Mr:· Richardson. 

Q. Then what happened after that in regard to the matter?
A. Mr. Richardson said, as I remember, that he would take it 
up again with Capt. May, and that there would be some dis
position of it one way or the other. Whether I went back and 
thanked Mr. Brownell or whether I saw him again on that 
occasion I do not quite. remember. I think very likely that I 
went back to his office and said " good day " to him, and there 
may have some things passed between us there. 'l'hen I went 
home. About .three weeks after that Capt. May was going by 
my house. I met him. He stopped me and he said that the 
company had practically decided to sell their interest. 

Q. Where, relatively to your house, does Capt. l\Iay lh-e ?
A. He lives a block and a half, I may say, above my house in 
Scranton. 

Q. And does he pass your house in going to and from the 
railroad ?-A. I think I have already stated that he frequently 
goes by my house; I should say every noon. I think it was 
about at the noon hour that I met him. 

Q. Go on, then, ' and take the story up, please.-A. He told 
me that I should send Mr. Williams to him. I got hold of l\Ir. 
Williams and sent him up. Mr. Williams brought back from 
there the letter which has been put fu evidence, in which Capt. 
1\fay said he would recommend a sale at $4,500 of the interest of 
the Hillside. 

Q. That is Exhibit No. i, page 139. What was done after 
that?-A. The next thing was to get Mr. Robertson's option in 
proper shape so that the whole property would be within the 
control of 1\Ir. Williams and myself. Mr. Wi1liams bro•1ght 1\Ir. 
Robertson to my office. I there drew up the agreement and 
had l\lr. Robertson sign it, in which he gave an option for 
$3,500 on the interest of Robertson & Law in the Katydid 
dump. I think the option was to run for 60 days. I witnessed 
that option. That option is in my handwriting. 

Q . What became of it after it was executed and witnessed?
A. It was given to l\Ir. Williams. 

Q. Go on, please.-A. Well, after that came the question of 
disposing of the Katydid dump. The very first thing I asked 
Mr. Williams when he came with the Katydid dump to me was 
with regard to the possibility of disposing of it. I wanted to 
know what could be done about it. He suggested several par
ties who would be likely to be interested to buy. Among others, 
he ~poke of an electric-light company in Pittston, a city about 
9 miles from Scranton, nnd the electric railway there. He also 
spoke of what we know as the Laurel Line, of which Mr. Conn 
is th~ manager. The next thing, I think, he told me was that he 
had been to see 1\Ir. Conn, and that he had an appointment with 
l\Ir. Conn to take him up to the Katydid culm dump, which was 
about a mile, I think, from a little station called Moosic on the 
Laurel line. It was a hot July day_:_no; it must ha~e been 
in September when that happened. I · did not go along. He 
reported that he had taken 1\Ir. Conn there; that they had had 
a discussion over it, and that nothing had been arrived at. 
Later on I saw 1\Ir. Conn myself. He told me that l\1r. Wil
liams's ideas with regard to the value of the dump were very 
much exaggerated, and that he did not believe that he could 
make any deal or make any arrangement with Mr. Williams ; 
that possibly he and I could talk it owr with success. I then 
fixed a time when l\Ir. Williams and l\Ir. Conn could be together 
at my office. They came to my office and we discussed it. Mr. 
Conn said that he would not be willing to make any arrange
ment about buying the dump except upon a royalty basis; that 
he might be persuaded to do that. We talked over the .ques
tion of what royalty he would be willing to pay, and I told him 
that I had understood that he had offered some 41 cents, I think 
it was, for a culm dump at Richmond Dale, tlrnt I knew of. He 
acknowledged that, but he stated that that was a better dump. 
It was finally suggested that 30 cents i1ossibly would be 'vhat 
he would be wi1ling to pay. He nlso snid that he would recom
mend a cash payment on nccount of the roynlti e •. Tile final 
outcome of our talk there was that I shonlll submit a proposi
tion to him in writing embouyin~ our t:1lk; mHl that I clid. 
That letter , I think, has been produced here anu vut iu ev i-



11072 CONGRESSIONAL RECORD-SENATE .. JANUARY G, 

dence. I offered,. then, on behalf of :Mr, Williams and mysel:f!, half royalty, or a royalty on ha.If· of the quantity. whichever . 
to sell him the Katydicl dIDil.P· on a royalty basis of 30- cents you please~ That had been going on. as I understand,, since 1 74, 
a ton and he was to pay do.wn $10.000. without any definite writing 01· any lease. It all depended upon 

Q. What followed the sending of that lette1·?-.A.. I bad oue a letter wuitten by :Mr~ Edwa,rd P. Da~ling, long since dead,. to 
or two more talks with. him. I forget. just when. I remembel", the Hillside Coal & Iron Co., and that letter had been lost. It 
ho,wever. going to his office in the Laurel line station. and_ talk- is upon that insecw·e basis that tbe whole matter of the Ilill
ing there with him about it, when he told me that, after talk- " side's operations rested. The Hillside, on the other hand, had 
in" the matter over with the president, I tbink, of the com- undertaken to lease a part of this property with also a portion 
pany, be had concltlded that they had go.t to. be at so:rDB expense of an adjoining pro,perty ~in wbich the Everharts had no interest. 
in connection with handling this dump, an.di that they were not to Robertson & Law, also on a royalty basis~ a:nd Robertson 
willing to. pay more than 2'H cents. He thought~ however, that & Law had paid royalty to the Hillside Coal & Iron Co., and 
at that figure the transaction coold be put th:rc>ugh. Afte1· the Hillside Coal & Iron Co. bad accounted for that royalty 
talking · the matter over with l\Ir. Williams, I saw Mr. Conn . as I undei;stand to the EYerhart people fo1· their share. That 
again and agreed that we would dispose of it -upon that basis . . had been going on .fo.r some time, until the breaker of Robert
Then a contract was drawn up. I drew the €on.ti·act, and I son & Law had b-urned dow:a. The Robertson & Law had ::i:lso at 
think that also has been put in evidence~ · that time~ I belieTe, a washery, and were washing th~ Katydill 

Q. There is a cont.act here, Exhibit 22,. dated -- day ol cul:m bank under a similar arrangement. 
Decem~er, 1911, l>:V:. and between ;vourself and Mr. Williams and To explain a little further about the legal matter, I assumed 
the. Erie & Wyo::nmg Valley Raih'oad C{). Is that the one to that the- Hfilside Coal & Iron Co. and Mess.rs Robertson & 
which you !efer · A. Yes. . . Law wou:l'.d have a right to dispose of tllis dump, i·egardless of 

Q. 'l'hat is ~ound on page 28~.-A. ~ drew that agreement. m the Everhart interests, if they were willing to do so; that is 
accordance. with. the ~nve.rsation ":hich lUr. Conn and 1, had to say, Mess.rs. Robertson & Law in making this culm bank 
had, and mvolvmg also S?me details-:-! have not ~enboned could have disposed. of ever ton of coal · ·t "tho t 
all-that were necessary m orde1· to_ make a w0rkmg a~ree- further acccnmtmg than theyy did make to~~ ~~de ~a~nX 
~ent. I sent tl'l.at !O Mr. Conn t0i look. o.ver a.ft.ex I had drawn Iron Co. under their lease ari·ange t · d "f th Id r1 

it up. I arranged m that agreement, as you will see, that Mr. . . men • an i ey cou 1..tO 

1Yilliams's interest should be paid to him separately and that that when the coal was bemg mmed, as a lawyer I concluded 
0

my interest, which was one-half, should be paid to me . sepa- that the~ co_uld ~o that eyen though they ?ad put ~t aside 
rately. Then we met .together upon the specified time,_ or at t~mporarlly ~n this dump, if you please, until they wished to 
least I think I then notified Capt. l\fay either by telephone or disposed of l:t. I u1:1~ers!ood al~o. that R_obertson & Law had 
by letter-I am not sure which-with regarcli to this disposition. nev:er abandon~ theu clmm there, that even aft~r the washery 
In the letter in which Capt. May said that he would recommend which. they. built h~d burned down, they kept their scales there, 
selling this property, or thef'I' interest, for $4,500, he had said . and from tlllle ~o time _had sold ~!'f. a few ~~ns of co~l. To us~ 
that the purchaser must be acceptable to his company. There· the e~ressi~n of _the iaw, they _kept their flag flymg there 
:fore I felt called upon, of course, to notify him to see wheth-er and kept ~heu- clarm. It was my idea that, S? far as the Ever
the Laurel line would be acceptable. I found out :from him . harts weieT concerned, Robertson. & Law hn:vmg ac~ounted for 
that the company would be acceptable to him. I think Mr. what we _know a~ the la~~r sizes or prepared sizes to the 
Conn bad also himself seen Capt. l\Iay and found that that was Ever~art mterest,. i_n the mmmg of the coal !hemselves they had 
the case. · full liber:t:Y, authority, and legal. power to dispose o~ this refuse 

Then we met to close the matter at the office of Mr. Conn~s du~p. without. further accounting to them; and if they solcl 
attorneys,. l\Iessrs. Welles & Torrey, and ats<>, I think, prior the1r-mter~, if they sold the dump, they sold a clea1~ title to it, 
to that at Judge Knapp's office, Judge Knapp representing or a clear title, ~cept so ~ar us Ro~ertson. & Law were con
the Hillside. I guess thei·e was where we first went before ceTne~,, and that title was m the option which l\Ir. Robertson 
we went to Messrs. · Welles & Torrey because when we came to had signed. But .Messrs. Welles & Torrey did not look at it in 
discuss the matter there at Judge :rDi.app's we found that I had that way, and, as I. ha.ve. said, they advise~ Mr. Conn that he 
reliecl a little too much upon things straightening themselves would not be secure m ta.k:ihg the property without some further 
out in a way that they did not do.. I found that all that the assnran~e with regard to the E"Verhart int~res~. r thereupon 
Hillside Coal & Iroo Co. would agree to dispo,se of was the in- ~tarted m to see what I could do about getting m the E"rerhart 
terest of the Hillside Coal & Iron Co., and that they particu- interest. 
larly would make oo assurance with regard to the- interest of Q. What did you do ?-A. I found that the Everh.a.rt interest 
the· Everhart estate or the Everhart heirs. That is a very was quite a complicated one. They seemed to have divided .it 
complicated matter, but if you desire- me to do. se> I will go on into twenty-fourths. The interest in the property of the- Hill
and explain about it. side was twelve twenty-fourths; there were six twenty-follrths 

l\Ir. SIMPSON . .T~st l~t us ~ow was that the first you undivided belonging to the El & G- Brooke Co., of Birdsb<>ro, 
knew of the comp.1i€atlons m the title? Pa,, which leH six 'twenty-fourths, five twenty-fourths of which 

The WrTNESS. Well, I can ha:rrdly say that was the first I belo.nged • .as I now recall. to James Everhart o-r the James M. 
kne~ of the eomplications of ~he ~itle. ~t was the- first time ! E'i·-erbart estate. ·Th,nt estate was represented by a gentleman 
i·eahzed that there were comphcattons with i·egard to the Evet- . by the name of Heckel , a witness who has b-eeu he:ue upon the 
hart interest in the title that might prevent a sale,. and whi.W. stand. The other one t~enty-fourth belonged, if I get the names 
eventually di~ prevent~ sale. . . . . . right~ to the John T. Everhart estate, and the John T. Everhart 

Q. What du:J: yo~1 ~·if anything, m the endeaivo-r t°' stra1~hten estate wns divided up into ramifications which I am not at thi. 
ol!t those eomplications ~t. you then becai;ne acqurunt~d time able to. follow; but among others was the interest- ot Mr . 
~1th?-A. As I say, the Hillside would. only ~spore o.f their Holden, wife of Mr. C, P. Holden, who was a witness here on 
:mterest~ and ~Iessrs_ Weiles & To.l"rey immediately s~ud that Saturday. I got l\b. Heckel t<> eome to my office- and I talked 
the Everhart mterest W3;S of such substanc~ that they. could with him in regard ta getting that interest. 1 offered him $500 
not recom.men?- a sule with that understanding unless it. was for the Everh-a:rt interest which he represented, and I also wrote 
taken eare of m some way. There were two or three ways sug- a letter to the E. & G. Brooke Co. offering them $500 for their 
gested of taking care of it, but 11one of them seemed to be p.yac- interest. · 
tica.ble. The matter then was dl'opped practically for the time . 
being in an effort to see what could be done to obtain the . ~- Did you ~eep a copy _of th~t letter?-A. l\fr. _Hecke? wa~ to 
Everhart interest. ~rite to the different parties, with whom h~ was m commumca-

If I might be permitted. to. explain my idea abo-ut closing this til!n, to see whether they would accept that ~ffer. l\lr. ~eckel 
mattel" with the Hillside and in tlutt way getting what I thought was,_ as . I assu.mOO., t.!1e proper party to do _this, been use it v:a 
would be a sufficient title, I would make an explanation_ It in- to him that the Hillside Co-a! & Iron Co·. r>md'. the royalty whieh 
.,.-olves a little law as well as some facts. I knew that this culm was due to the Everharts, or to th::t:t portion of the Everhart 
dump had been made from a eoal property which was jointly that ll:e r~presented, and every m?Rth. be sen~ around tll

1
e ehec~s 

owned,, one half by the Hillside Coal & Iron Co. and the other to the ~iffe~ent ~oople, and thei.efo-re Ime" them and was m 
half by parties whom I will designate for the m-0-ment as the eommurueation with them. 
Eyerbart estate. or the Eve1;hart interests gene1·ally. The coal . Q. Were your offe-rs nccepted?-A. The offers were not ac
hacl been mined by the Hillside under an arrang,ement-I did eepted. Tlle Brooke peof)le wrote me a letter-I do not know 
not find out the particulm·s of that until we wet-e togeth~r at whether or not it has. been offered in evidence; I have it hei·e
Judge Knapp's office in which that was stated-and the Hill- l:llld:er date ot December 13~ 1911. in answei; to my le-Eter. 
side Coal & Iron Co. had mined. out. as coowner .with the Ever- 1\-Ir. SIMPSON. I will hanil the letteT to 1\fr. Manager CL Y.
bart estate. aecounting to them f0-F t11eili p<lrtion of th-e prop~ . TON, and while the judge is. looking it oYer I will ask the- wit
erty entirely on a royalty basis1 pnying the Everhart people a ness what happened in relation to the B1·ooke matter afterwards. 
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The WITNESS. I got another letter from them. · 
Q. Have you that letter with you ?-A. I did not write them 

again, but I got a second letter from them after they had looked 
into the matter, and that is the letter which I now produce. 

Mr. SIMPSON. I will also hand that letter to ~Ir. Manager 
LAYTON. Mr. President, I offer these letters in evidence and 

ask that they may be marked and read by ·the Secretary at this 
time. 

Mr. Manager CLAYTON. There is no objection, :Mr. Presi-
dent. 

The Secretary read the letters, marked "U. S. S. Exhibit UM " 
and " U. S. S. Exhibit NN," respecti•ely, as follows : 

[U. S. S. Exhibit MM.] 
(Edward Brooke president; George Brookl', jr., secretary ; Robert E. 

Brooke. treasu~er. The E. & G. Brooke Iron Co. )fanufactnrers of 
basic, foundry, and gray forge pig iron, anchor brand iron and ste.el
cut nails, muck bars, scrap bars, skelp. All .ag1·eements are contm
gent upon strikes, accidents, delay of earners, and ?ther causes 
beyond our control. Prices subject to change without notice. Address 
all communications to the company.) 

BIRDSBORO, rA., December 13, 1911. 
Hon. R. w. ARCHBALD, Scranto11, P11 .. 

DEAR Sm : We are in receipt of your fa>or of the 12th in reference 
to the six twenty-fourths interest we have in what is kn<?wn as Lot 46, 
which is operated by the Hillside Coal & Iron Co., and m r~ply would 
state that we appreciate very much your offer of $500, and will take the 
matter up, and if the same appears interesting will advise you. 

Very respectfully, 
E. & G. IlHOOKE LAND co., 
D. OwEx B1:001rn, 

Assistant 'l.' reasurer. 

[U. S. S. Exhibit N~.] 
(Edward Brooke, president; George Brooke. jr., secretary; Robert E. 

Brooke, treasurer·. The E. & G. Brooke Iron Co. Manufacturers of 
ba ·le, foundry, and gray forge pig iron, anchor brand iron and steel
cut nails, muck bars, scrap bars, skelp. All agreements are contin
gent upon strikes, accidents, delay of carriers, and otber causes 
beyond our control. Prices subject to change without notice. Address 
all communications to the company.) 

BIRDSBORO, rA., December 22, 1911. 
Hon. n. W . .ARCHBALD, Scranton, Pa. 

DEAR Sm : In further reply to your fa>or of the 12th in reference to 
our interest in a culm bank in the neighborhood of Dupont, Pa., beg 
to state that If you would make us an offer of $2,000 cash and an 
additional consideration of 30 cents per ton for all izes above pea 
which may be discovered in washing the same would be presented to 
the proper parties for consideration. 

Yery respectfully, 
E. & G. BnooKE LAxn co., 
D. OWEN BROOKE, 

Assistant 1'1·casurer. 

Q. (By Mr. Sil\IPSON.) Did any agreement follow the com
nnmications you had with the E. & G. Brooke Iron Co. ?-A. I 
had no further communications with them, and no agreement 
was made. I did not pursue that. I was not prepared to pur
sue that until I had seen whether I could do anything with the 
other six twenty-fourths of the E;erhart interest. 

Q. Was anything done with the other six twenty-fourths in
terest ?-A. There was nothing further done with the other six 
twenty-fourths interest. 

Q. You ha-ve told us that Welles & Torrey bad ad·dsccl Mr. 
Conn that he could not safely make an agreement as to the 
Katydid culm dump unless these interests were obtained. What 
afterwards followed when you found that no arrangement could 
be made with these people?-A. I myself also felt that I would 
not be willing to go any further "ith the matter until there had 
been some arrangement made with the E•erhart people. I did 
not want to sell to anybody a lawsuit, and I did not feel as 
though it would be treating them properly without endeavoring 
to make a settlement with them. These letters from the Brooke 
Co. were along in the middle of December. About the last of 
December I \Yent South, into Florida, and was gone about u 
month. I came back along in the latter part of January, 1912. 
I do riot remember just the succession of e-vents following, but 
the matter lay in nbeyance without anything particular being 
done. I had a general idea, if I may be permitted to say so, 
that if the Everha.rt interests could be taken care of, Mr. Conn 
would carry out his part of the arrangement for buying the 
dump; and along in March I went to see Mr. Conn. I think 
also I had been away before that, in Washington, attending 
some session of the Commerce Court. I went to l\lr. Conn's 
office really to see just how the matter stood. There he showed 
me a letter, dated March 13, which had been written by l\Ir. 
Williams to him. I hnd not seen that letter. I knew nothing 
about the writing of that letter, and it was somewhat of a sur
prise to me, because apparently Mr. Williams was doing some
thing behind my back. After talking the matter over with l\Ir. 
Conn, I said we would consider the agreement, or the tentative 
agreement, off, and he would not be bound by what we lrnd snid, 
and I did not want to be bound. That was the conclusion 

reached. I took back at that time the propose<l. agreement 
which I had drawn up along in Noyember. 

Q. I notice that that agreement recites it is between 1\Ir. 
Williams and yourself and the Erie & Wyoming Valley Railroad 
Co. l\Ir. Conn testified that was a mistake in the title; that it 
was the Lackawanna & Wyoming Valley?-A. Yes; that cer
tainly was a mistake in the title. In the hurry of preparing it I 
confused the name of the Laurel line, which I am not quite 
sure of now, because we all speak of it by that term, with 
another railroad there which is called the Erie & Wyoming, 
which was pretty nearly on the same parallel 'vith the Laurel 
line. 

Q. Was anything ever done with Mr. Conn in regard to the 
matter after the inteniews about which you have testified?
A.. No. 

Q. Now, there appears in evidence here an option dated April 
6, 1912, Exhibit 26, page 357, given to Thomas Jones-an option 
on the Katydid culm dump for 10 days for ~25,000. What 
knowledge have you in regard to that option ?-A. I drew that 
option; at least I dictated that option to my stenographer in my 
office. Mr. Williams brought Mr. Jones to my office. The talk 
between him and Mr. Jones and me there was that Mr. J ones 
would like the property and was willing to take the risk of the 
title. That was the particular point, and that is the reason why 
the option was framed in the particular form in which it was 
framed. On the 1st of April the anthracite coal miners went 
on a suspension, coal began to be yery scarce, and there was 
a good deal of scurrying around to get hold of such things 
as these culm dumps. I knew of Mr. Jones being active in the 
sale and disposition of such dumps. I also had heard of others, 
so that I realized somewhat how Mr. Jones came to be there 
upon that errand. The price was discussed between us. I think 
Mr. Jones came in twice. I think he had been in my office a 
few days before this option was drawn and that a price was 
talked over of $23,000, but when the option was drawn it was 
fixed at $25,000. In order to meet the Everhart interest, which, 
as I say, I felt ought to be protected in some way, Mr. Jones ad
•anced the idea that he would put one-quarter of the purchase 
price in the bank to the credit of the E>erharts, and in case they 
established their title to it it would go to them. That was one 
suggestion made. I think after considering that I was not will
ing, I did not feel as though that would be the way to dispose of 
it, and therefore the final arrangement was that l\Ir. Jones in 
this option was simply to get the interest or the title that l\lr. 
Williams had by virtue of the two options which he held; ancl 
you will see, if you will examine it; as I remember it, that the 
option is framed with that distinctly in view-that he was to 
take the risk as to anything and to get in the Everhart interest 
if that became necessary. 

Q. At the time that option to Jones was dictated who was 
present?-.A.. When we had talked over the form of the option 
I called in my stenographer, by a bell call, and she came in and 
I dictated it. Whether 1\Ir. Jones and 1\Ir. Williams were pres
ent during the immediate time it was being dictated I do not 
know. Very possibly they went out into the hall or the corridor 
ncljoining my office and were here. I could not say about that. 
I have no remembrance about it. It is 1ery possible; it is yery 
likely. 

Q. After the option was drawn what was done with it?-A. 
It was read 9ver and Mr. Williams signed it, and, as I say, it 
was put in the particular form-I did not join in that option~

Q. I understand that. Go on.-A. I did not join in that 
option, because the understanding with Mr. Jones was it was 
simply what Mr. Williams had said that he took. 

Q. And what was done with the paper itself after its execu
tion ?-.A. It was deli•ered to Mr. Jones. 

Q. What became of it afterwards?-A. I ne•er heard, except 
in the most general way. I did not hear it was accepted. Al
most immediately following that I was called down here to 
attend a session of the Commerce Court, and was here for some 
10 days, I should say, in attendance upon the court. I think I 
came down here on the 8th of April nnd that I did not get back 
home, in Scranton, until about the 20th. 

Q. Who was with you down here during that time?-A. 1\Irs. 
Archbald was with me all the time except the first two days. 

Q. And you stopped at what hotel ?-A. I stopped the first 
hrn days, when I was by myself, at the Hamilton Hotel. When 
she came we took rooms n t the Grafton. 

Q. What knowledge had you of the attempt to sell the dump 
to Mr. Bradley?-A. I had uo knowledge whaternr. I neyer 
had seen Bradley. I knew him by name, because he has been 
successful in culm dumps and because of his success in handling 
them that way, but I ne•er bad Se"..n him, and I neyer heard of 
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the pro11osed sale to hlm until thnt was brought out in the hear- together, and in that way a\oid any question 'Or contro\ersy be-
ings in l\Iay before the Judiciary Committee. tween the Hillside and Mr. Robertson. 

Q. T·hen I may nssume may I, that yon knew nothing of the Q. It appears in eyidence here that at some time after the 
~etter., and draft of agreement, n.nd so on ?~A. Ab olutely noth- gh·iug of the 01Jtion by Mr. Robertson to .Mr. Williams that 
ing. . option was recordecl. What knowledge had you on that point?

Q . .And I may assume, also, that you knew nothing of Capt. A. I had none. It was absurd to record that, because the re-
1\fay's recn.Uing that agreement and the memorandum he made cording was only good as to the grantor in such a matter as 
in resrard to it'?-A. Absolntely nothing, that, and tlle grantor dicl not acknowledge it. It was acknowl

Q. What 1.."11ottledge had you of the visit of Mr. Holden to edged by the grantee. It was not acknowledged by l\1r. Ro1Jert-
Ca11t. l\Iay ·on Ap:ril 11, H.l12?-A. None whate\er. son, but somebody had procured l\Ir. Williams to acknowledge it 

Q. And wh~t knowledge had you of the notice given by M:r. and put it -0n record. That amounted to nothing. 
Holden and Mr. Heckle and 1\lr. Bevan to Capt. l\Iay and to Q. There lrns been offered in evidence a paper marked "Exhibit 
Jlobel'tson & Law?-A. I ne\'€r heard of it until it was brought No. 7,'' page 157, whlcll we lmve spoken of as the silent-partY. 
-out in the hearinas before the Judiciary Committee. ixiper, dated September 5 1911, and executed by l\Ir. Williams, 

Q. And is that true, also, of the notices gi\en by 1\Ir. Salton- in which he purports to assign to "Willi:.lm P. Boland and a 
:stun and ... Ir. Rice Taylor'?-A. It is. silent purty, whose name for the present is only known to Ed-

Q. 1\fr. Williams testified. thnt he wanted to sell the dump to ward J. Williams, W. P. Boland, John M. Robertson, and Capt. 
Brndley, but that you did not, becau e you thought yon <;ould W. A. May," a tw-o-thirds interest in the Katydid culm dump. 
get more for it later on. What is the fact in regard to that?- Will you please tell us what knowle<lge you had of tlle paper?
A. 'rhe only thlng I cnn think of that that may possibly refer A. I neYer heard of that papei' until it was produced before the 
to is this: I should sny that hn.ppened some time this -summer. Juuicinry Committee . . I would not lm\e submitted to any such 
I l'emernber that l\Ir. Bradley und M:r. Williams came to my paper being drawn if I ha.d had any notice of it. 
offiee some til:ne al<mg during tile summer. Q. What knowledge had j"ou of any claim of W. P. Boland to 

Q. Of what year?-.A. Of 1912. I should say a.long in July. it at any time?-A. l\Ir. Boland's name w~s mentioned in this 
Of course that was after the hen.rings before the committee had way by Ur. Williams, at the first part: Ile said Mr. Boland 
been completed. That was the first time I had seen l\Ir. Bradley could sell~as I said a few moments ago-I had asked as to 
in &t·anton. I had seen him, of course, when he was testify~ the ability to dispo~e of this, and 1\Ir. Williams, among other 
iug llere before the Judiciary Committee. Mr. William' bt·ou.ght things, said that l\Ir. Boland would be able to dispose of it. 
l\lr. Bradley there and the suggestion was made that 1\fr. Btad- I did not know wllat interest he was going to girn .l\1r. Boland 
ley ·would buy the property, nnd I ·deprecuted that, because it for that I did not know whether he was going to give him any 
could not be done unless the EYerhart interest wus taken care interest. 
'Of, and thut intere-st had not y-Bt been ·obtained. And I told Q. Will you tell us, please, whether then, or at any other time, 
Afr. '\Villiurns at that time that there wuuld be no l-0ss upon it, sou concealed or :asked anybody el e to conceal or knew of any 
b"' ;au e the \alues of these culm dumps were not '(}epreciatiilg attempt to conceal your int~re~t in this matter'l-A. ·on the 
·and might possibly be more if he waited than they- were at that contrary, I appeared yery prominently in it, and I know it was 
time. I think that is the only explanatfon I ~an give. known that I had .un intet·est, because several parties, inde-

Q. What knowledge had you of the rnlue of the Katydid pendently of those whom I ha-re mentioned, ca.me to me to see 
culm dump ?-A. Personally I had none. I knew in a general whether tlley could get this property. Among others th~re 
way w-hat section of the country it was, because I am pretty comes to me now a man by the name of Col. Keck, who lives 
well familiar with the surroundings; but I actually never had at Wilkes-Bane. 
seen it, ami found tb'at it really was located somew.hat differ- Q. You did not quite answer the question~ I think, or per
-ently from what I had supposed. I am no e.."{pert on culm haps you did'-whether you made any attempt or was any party 
dllmps. I had no idea what the yalue was. I got my idea. only to any attempt to conceal ?-A. Certainly not; certainly not. 
from what others said about it. Q. In the course of your general narratiye, I think you failecl 

Q. -You said you did not see the dump itself until the suminer to refer to a letter of September 20, 1911, marked "Exhibit No. 
of 1912 ?-A. Until some time in August, the latter part of 1{)," page 184) in which sou introduced Mr, Williams to Mr. Conn. 
August, of this last year. Do y-0u remember the giving of that letter?-.A. I do not re

Q. That was when this matter was pending before the member particularly about that letter; but undoubtedly I wrote 
Senate?-A. After the present articles had been preferred to it, so as to ha\"e Mr. Wi11iams spook with ~fr. Conn; and I 
the Sen-ate. think it was in consequence of thut letter that Mr. Conn went 

Q. Then I will nsk wha.t knowledge you ilad, if any, as to the with Mr. Williams to look at the dm.np wh1cb I had spoken of. 
quantity or quality of the coal in the dump prior to that Q. You spoke of :an inter-riew in Scra.ntcn with Welles & 
Tisit?-A. I had no actual knowledge. Of course, tlle matter Torrey and with Judge Knapp. You mean Judge Knapp, of 
had been discussed as to how much there was in the dump. I Scranton, and not Judge Knupp, of the Commerce Court '?-A. 
had talked that over with Mr. Conn, and Mr. Conn had told me Yes; Henry A. Knapp, of Sctunton. He is ono of the firm of 
what estimates he had and what' he believed there was in tlle Warren, Knapp & O'Malley. 
dump. My remembrnnce is that he spoke of something like Q. Is that tlle gentleman who testified here? I do not mean 
forty-five thousand to fifty thousand. Judge i\iartin Knupp, of the Oommer-ce Court, but the member 

Q. Was that during the conversations when you were en- uf tlle ti.rm of Warren, Knapp & O'Malley wb.o testified here?-
deayoring to sell it to the Laurel line?-A .. Yes. A. Yes, sir. 

Q. That was the first knowledge you had of ruly figures in Q. When and from whom tlid you first len~n that an inve ti-
regard to it?-A.. I wlll not say- that, because Mr. Williams had gution or examination was being mude iu regard to your con
tulked about it. Mr. Williams had a. very much larger idea duct in relation to these , .. ~ rious matte1·s?-A. I learned that ln 
about it, but I learned fr-0m 1\:fr. Conu, and I think also from this way: .A lawyer by the name of John F. Scrugg, who Urns 
l\fr. Williams, th.at Mr. Williams had tried to persuade l\Ir. about a block above me, whom I have known n long while, came 
(Jonn that there was very much more in there than Mr. Conn to rue one e\en.i1.1.g and told me that complaint had been made by 
was willing to belieye, and tl'ied to get l\Ir. Conn to make a cash hfr. Boland to the Interst:Rte Commerce Commis ion in l'~gard 
()ffer, fir t wanting him to pn.y '$25.000 for it and subsequently to the di position of tile Marian Coal Co. matter. Thn.t was 
coming down to $18,000, witlwut .Mr. Conn being willing to earls in March, 1D12. I 'was \ery much sur.l)ri ~ed n.t tllc matter, 
dose it. and be told me :a good mn.ny thing in connection with it. II 

Q. It has been testifioo hN'e that at some time prior to the you wunt me to go into it in det.ail, I will be Tel'y glad to do so. 
vL it you made to Ur. Rich:lrd on in -Kew York Mr. Richardson Among -other thin.gs Ile said, :i.·efei-riug to the attempted settle
had concluded that he \\Ould not sell the ~ulru dump. What ment, whicil. I presume you will a · k me nbout m a few min
kno"IYledge hnd you of thilt ?-A. l had not any knowledge of utes, of the farian Coal Co:s n.ffalrs with the Dela"·.n.re, Laclrn.
that. I had not heat·d definitely what the Billside Coal & Ir-0n wanna & Western, that it had been ndvanced by Ir. Bola.ntl 
Co. wei·e willing to do ;about it. and, I beliere, also by his nttorney, Mr. Harry 0. Rernold , 

Q. Dld y-ou ha ye any further communication wi'th either Mr. that that was n scheme on my part to carry the mnttei· along; 
Brownell or Mr. Richardson after thnt intet'View ()f August 4, that it was not undertaken in good faith, .n.nd that it '\";'US 

1911 ?- A. None whatever. mercly for the purpose of enabling thB proceeding which "~ere 
Q. What knowledge ha.d either Mo.y or lUchard"son or Brownen pending in the court by Mr. Peule against th~ 1\Iario.n Oo. l 

.ns to your interest in the purchase of the dump?~A. In my yei·y to -come to a. be~d and ruin tllat com.puny in the interest of tll 
first letter tn Capt. May, I udd.i·essed him in mJ O'\~n. name, Delo.ware, Lacka\ntn.na & Western Ilail1•rou 01' l\fr. Peale, lliUl 
asking him to fix .a price. I spoke to Mr. Brownell llnd Mr. · that--
Riclrardson in regard to the matter in n W'.af that Utey must Q. Well, was there nny truth in those :sto.tements?-.A.. Ob, 
have known that I was interested, because I told, for instance, 'absolutely none. As I say, Mr. Scragg went into a great. many 
Mr. Brownell, that I was trying to get the conflicting interests details of that kind. He suggested that l\fr. C. G. Boland was 
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somewhat di turbed oT'er it, this complaint hnving been made 
by his brother, nnd he also told me that Mr. W. P. Boland had 
sent for Mr. Williams and got him down and taken him before 
the Attorney General :ind taken Mr. Williams's statement in re
gard to the sale or attempted sale of the Katydid dump. I 
can hardly remember at this time, but he aid that the Depart
ment of Justice were going to send up two detectiYes; he said
he called them that-that they were coming to Scranton to ln
ve tJgate the mutter. 

Q. It has been suggested here that the attempts to sell the 
Katydid culm dump ceased because of that inYestigation. What 
i the fact in regard to that matter?-A. There is no connection 
wluttever with that. 

Q. Why did the attempt cease?~A. Simply because the Ever
hart interests were outstanding, and, as I said before, I was not 

illing to participate in any disposition of the property which 
left them out. 

Q. When did you first learn that Mr. Williams was coming 
to you and getting you to give letters and papers, abd so on, 
nt the suggestion of W. P. Boland ?-A. When it came out in 
the hearing before the Judiciary Committee. 

Q • .Mr. Williams testified that at some one interview in your 
office he saw a brief or trial list or some paper there which had 
the word " lighteruge" on it, and that he had a conversation 
with you in regarr. to it. Will you tell us, please, what paper, 
if any he sa.w with that word on it?-A. There is no paper 
that I 'ever had in my office that had the word" lighterage" on 
it except one. If I may have my papers here I would show that 
one. That (e:thibiting] is an argument list which was sent out 
for the October term of the Commerce Oourt. 

Q. About when was that received by you ?-A. I should say 
along about the middle of September, 1911. 

Q. Did you have any conversation with Mr. Williams in rela
tion to lighterage at all ?-A. I do not remember any. I do not 
see how I could. I find, I might say, on that argument list in 
an obscure place the word " lighterage." It is on page 12. 

Q. That is the same book or a ccpy of the same book, is it not, 
that was produced in evidence on behalf of the managers?
A. It is a copy of the same book except that this has my 
memoranda in it. I used that at the time of the argument in 
the Commerce Court in October. 

1\fr. Manager STERLING. Is that the October calendar? 
Mr. SIMPSON. Yes. I think the same as you have pro

duced. I do not think we need offer it in evidence. 
M1". WORTHINGTON. Have it marked for identification, 

nt least. 
Mr. SIMPSON. I will ask the Secretary to mark it, then, 

please. At the suggestion of my colleagues I will offer it in 
evidence, but not ask to have it printed or read, though we 
may use it in argument. 

l\fr. Manager OLAYTON. That is agreed to, Mr. President. 
The PRESIDENT pro tempore. The paper will be marked as 

suggested but not printed. 
Q. (By Mr. SIMPSON.) It is also claimed that on some 

occasion or other you said to l\Ir. Williams that you might do 
harm to some officials of the Erie Railroad Co. if what you 
'desired done was not done. Will you tell us please whether 
any such conversation took place; and if so, what wus said?
A. Impossible; absolutely not; there could not have been such 
a thing; I would ne'\"'er have thought of such a thing. 

Q. It also appears in the examination of Mr. Williams at the 
time he was subpamaed to appear before the Judiciary Oom
mittee of the House that you purchased his ticket to enable 
him to come down here. Please tell .us the circumstances ap
pertaining to that.-A. Mr. Williams came to my office, I think 
iit was Monday morning, and showed me a subpcena. He had 
already been subprenaed to come down here. That was the 
first I knew as to the starting of the hearings before the Judi
ciary Committee. He told me that he had absolutely no money. 
I knew he was in that condition as a rule. He wanted me to 
let him have enough money to take him down here. I told 
him I could not do that, but I further said to him that I would 
nave to go down to Washington at once, and based upon that 
information I immediately formed the determination to go on 
the noon train, what we know as the noon train, leaving Scran
ton at 12.40. I told him if he would be at that train I would 
bny a ticket for him, and I did..,..-down and back. 

Q. Who brought the attention of the Judiciary Committee to 
that fo.ct?-A. I stated that to Mr. Worthington and Mr. 
1Worthington told the Judiciary Committee that fact. I might 
say--

Q. Go on, please, if there is anything else.-A. Well, I do not 
.know whether your question involvea that inquiry, but I wanted 
to say that I did not feel as though I wanted Mr. Williams to be 
put in the position of not going. I did not know but that an 
attachment would come out for him, as it probably would if he 

did not go. He is an old man, and I haT'e sufficient respect for 
him--

Q. What did you tell him ?-A. I told him I would buy the 
ticket and I did buy the ticket: 

Q. What did you tell him regarding his testimony, if any
thing?-A. Oh, I said, "Edward,· go down there and tell the 
truth. That is all there is to it." 

Q. In testifying regarding the interview you had with Mr. 
Brownell and l\lr. Richard on, you said after you left !fr. Rich
ardson's office you might have gone back to Mr. Brownell and 
said something to him. Have you any recollection of having 
gone back or having said anything?-A. No clear recollec
tion; no. 

Q. Why did you get back the contract that was drawn, to be 
executed between Mr. Williams and yourself and Mr. Conn in 
relation to the Katydid dump?-A. Because we both declared 
the deal off. 

Q. That was the only reason ?-A. That was the only reason. 
Q. The :i.rticle we are now considering charges that you used 

your influence as a judge to obtain that Katydid culm dump. 
Will you tell us, please, what the fact is in regard to that?-A. 
That is absolutely untrue, if I may so speak. I used no influ
ence nor did I endeavor to use any influence. I had no idea it 
would make any difference. I do not believe it did. 

Q. The people to whom you spoke are the only ones who could 
tell about that. Did you use or attempt to use corruptly any, 
influence in regard to the matter?-A. As I have already said, 
when I went to see Mr. Richardson I told him--

Mr. Manager STERLING. Mr. President, we object to this. 
line of testimony for the reason that it is a conclusion. It is a 
conclusion the Senate must draw from the facts in the case, and 
for that reason it is not competent for the witness to draw the 
conclusion. Therefore we object to that line of testimony. 

l\Ir. WORTHINGTON. I submit, Mr. President, that it is one 
thing that only this witness can testify to, and that is the most 
important thing in this whole case, and that is, what was his 
intent in the matter-what was going on in his mind. 

The PRESIDENT pro tempore. The witness can testify to 
any affirmative acts on his part. 

Mr. Manager STERLING. I desire to say that l\Ir. Worthing
ton raises still a further question. We objected to this :witness 
making these statements because they constitute a conclusion 
drawn by the witness. Mr. Worthington makes the point that 
he can testify as to his intent. We want to object to testimony 
along that line, too. 

The PRESIDENT pro tempore. That has not been consid
ered in ruling on the present point. The view of the Chair is 
that the testimony of the witness will not militate against the 
consideration of the contention of the managers as to what are 
proofs of a purpose of that kind. At the same time the re
spondent is entitled to negative the suggestion of any act on 
his part. It does not necessarily refer to the act which has 
been proven. It would go still further and would be a denial 
by film of any affirmative act on his part to accomplish that 
end. 

Mr. Manager STERLING. I think there is a different under
standing between the President and myself as to what the wit
ness has said. The witness said he did not belieT'e that be in
fluenced him. 

The PRESIDENT pro tempore. The Chair understood the 
question to be whether the witness had attempted to influence 
him. The Chair may be in error in that regard. 

Mr. Manager STERLING. I should like to have that part of 
the answer read. 

The Reporter read as follows : 
Q. The article we are now considering charges that you used your 

influence as a judge to obtain that Katydid culm dump. Will you tell 
us, please, what the fact is in regard to that?-A. That Is absolutely 
untrue, if I may so speak. I used no influence, nor did I endeavor to 
use any inflnence. I had no idea it would make any difference. I do 
not believe it did. 

Q. The people to whom you spoke are the only ones who could tell 
about that. Did ·you use or attempt to use corruptly any influence in 
regard to the matter?-.A . .As I have already said, when I went to see 
Mr. Richardson I told him--

The PRESIDENT pro tempore. The l:ist part of it the Chair 
does not think is legitimate. 

Mr. SIMPSON. I interrupted him. 
Tbe PRESil)ENT pro tempore. That is excluded. 
Q. (By Mr. Sll\IPSON.) Returning, Judge Archbald, to the 

seconcl article of impeachment, will you state to the Senate, 
please, your knowledge of and your connection with the attempt 
to settle the dispute between the Marian Coal Co. and the Dela
ware, Lackawanna & Western Railroad Co. ?-A. That came 
about entirely in this way: Some time early in August of 1911 
:Mr. George M. Watson, an attorney of Scranton, came to me and 
said that be had been employed to settle the pending difficulties 
between the Marian Coal Co. and the Delaware, Lackawanna & 

• 
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Western Railroad. He said that the time seemed opportune, be
cause, as he understood it, the testimony had closed, or the last 
taking of testimony in that case, some time in the spring, and 
there had · been a suggestion of a possible settlement, and he 
wanted to know whether I was acquainted With Mr. E. E. 
Loomis, first vioo president of the Delaware, Lackawanna & 
Western Railroad. I told him that I was. He then asked me 
if I would see Mr. Loomis and suggest to him that if he, Mr. 
Loomis, would call on him, Watson, the case · could be settled. 
He said that he wanted me to do this in order to make a favor
able introduction of him to Mr. Loomis, and it was only upon 
that basis that I undertook to do what I did. 

Q. Go right on, please, with the story.-A. I had occasion 
after that, within a day or two, to go to New York. It was on 
the concluding day that I was there in connection with my 
holding of court in that city that I went to see Mr. Loomis at 
the office of the D., L. & W. Railroad Co. Mr. Loomis formerly 
li\ed and was connected with the Lackawanna Railroad Co. 
as an official in Scranton. I knew him personally and socially 
as well as officially. I went to him and asked him whether he 
would care to settle the troubles that they had with the i\Iarian 
Coal Co. He immediately began to rehearse those troubles to 
me, and I, after listening to him a little, told him the more 
he talked about it the more it seemed to me a very good thing 
if the difficulties could be settled. and that all I came there to 
suggest was that I understood Mr. George 1\I. Watson, an attor
ney of Scranton, had been retained by the Bolands to try and 
effect the settlement, and if he would call on l\Ir. Watson or 
send for Mr. Watson they could talk it over. That was all 
that was said, and I left his office. 

Q . Just go on and take up the narrative from that point to 
the end. Give us a full history of it chronolog'ically.-A. I heard 
nothing more for, I should say, something like three weeks, 
when Mr. Watson came to me one day and asked me whether 
I had done as I said I would. I told him I certainly had ; that 
I had seen Mr. Loomis and given his name, and I understood 
from Mr. Loomis he was going to send for him, Watson. l\Ir. 
Wat on said he had not done so, and that the Bolands were 
yery anxious to have him do something, and he wanted to know 
whether I would not undertake to see Mr. Loomis again. I 
was somewhat reluctant about it, but I told him that I would. 
I found out that Mr. Loomis was to be in Scranton on one of 
his regular visits of business of the company that day. I 
called up his office in the Delaware, Lackawanna & Western 
station, and I finally, through that telephone communication, 
obtained an appointment with Mr. Loomis at the Scranton Club 
that eT"ening. I went and saw him there and had a somewhat 
similar talk, perhaps a little more extended with him than I 
had the first time, but in purport the same. He said he was 
rather surprised that Mr. Watson had not been spoken to, be
cause he bad given directions to that effect, and he said that he 
would see that Mr. Watson was notified. 

Q. Go right on.-A. Well, I really do not know exactly the 
next step in the matter, but I think it came about that Mr. C. G. 
Boland came to see me. I had known Mr. Boland 30 or 40 
years; I can not tell just how long. I knew him familiarly 
enough to speak of him by his name. People call him " Christy." 
I talked with him in a friendly and familiar way every time we 
met. He came to me in ·my office on one occasion (I can not 
fix the exact date; I ha Ye no means of doing it) and told me 
about this settlement. He said that the matter was preying on 
t.he mind of his brother, W. P. Boland, and he expected if it 
went on further that it would end in his brother going to an 
asylum. My impression is that tears came to his eyes, and he 
drew upon my sympathy in that way by what he said and in his 
appearance. He asked and spoke about this settlement, and 
wanted me to see what I could do with regard to it. He came 
two or three other times in a similar way at a later date. I 
can not fix the time when that occurred. The next thing I 
think I did was a letter that I wrote to Mr. Loomis. That I did 
at the instance of l\Ir. Watson particularly, in which I sug
gested an interYiew with Mr. Watson. Perhaps I am not clear 
about that or about those letters. 

Q . Go right on, as you now recall it , and giye us the story in 
chronological order up to the end, and then I will fill in the 
gaps, perhaps.-~~. I came down here to Washington. My du
ties as judge of the Commerce Court called upon me to do that. 
I was .he;:e from the very first day of October until the very 
la t day of Octobee. I remember distinctly that just before I 
came the inter·dew that Col. Phillips has testified to. 

Q. You testify to it. Let us get your version of it.-A. I 
wnutcd to see Col. Phillips about the matter. I think it wa-:; 
eithe1· through i\Ir. Watson or Mr. Boland; I can not tell you 
which now. 

Q. You menn C. G. Boland ?-A. Yes; C. G. Boland. I newr 
had anything to do with Mr. W. P . Boland. Mr. Phillips was 

to see me Saturday morning. Saturday morning I got a tele
phone communication that he would see me Saturday after
noon. I told him Saturday afternoon was my holiday, and that 
I could not see him then; so an appointment was made to see 
me at my house in the evening. He came to my house and we 
discussed the matter there. He did most of the talking. His 
suggestion was that there was no chance, as I remember about 
it-no hope of settlement-because the ideas of the Bolands 
were very high as to the \alue of the thing, and the idea of 
the company was that they did not have very much to dispose of. 
The next thing that occurred, I think, was when I wrote a let
ter, after coming down to Washington, to Mr. Loomis, which 
was suggested, at the request of l\Ir. Watson, asking for an 
interview, that there might be another interview in which Mr. 
Truesdale as well as Mr. Loomis .would be present. I learned 
afterwards that that interview took place. Then I got the tele
gram from Mr. Watson saying he wanted to see me and asking 
when he could see me down here. I made the answer, which 
has been put in evidence, that he could see me at almost any 
time. A subsequent telegram advised me that he was going to 
be at the Raleigh. I went to the Raleigh that Saturday after
noon between 1 and 2 o'clock and saw him there. We talked for 
a while there and then went up to my office in the Commerce 
Court chamber. We talked there all the afternoon. He sug
gested as a reason for his coming down that the Bolands 
wanted him to come. They wanted him to come and see me 
and see whether something additional could not be done to that 
which had been done about settling this case. I did not have 
anything to suggest and did not suggest anything. He also 
wanted a copy of the record in the Meeker case-the case 
brought by Mr. l\Ieeker against the Lehigh Valley Railroad 
with regard to coal rates there and similar points to that from 
which the Marian Coal Co. were shipping their coal. I got him 
that record so far as it was then on file. I subsequently se
cured for him the briefs which were filed and sent them to him. 
A friendly intercourse with a party such as he was, from Scran
ton, consumed the afternoon. I also took him and introduced 
him to some of the judges of the Commerce Court. 

Q. What happened in relation to this question of settlement 
after that date?-A. As I said a few minutes ago, I was here 
until the last of October, and then I went back to Scranton. 
Then Mr. Boland came to me and talked with me about seeing 
Mr. Loomis again, and I made an appointment with Mr. Loomis 
and saw him along, I think, about the middle of November, 
and to see whether the D., L. & W. Co. would make any definite 
offer of any kind, small or large, so as to see whether there 
was any prospect or hope that the parties could get together. 
The talk of Mr. Loomis at that time as of Mr. Phillips in his 
interview with me was that there was nothing of yalue that 
the D., L. & W. Co. wished to take over. 

Q. Did you communicate that fact to Mr. C. G. Boland ?-A. 
I communicated that fact to Mr. Boland, in the letter which I 
produced at the hearing before the Judiciary Committee and 
which has been put in evidence here, I think it is of the 13th of 
November, in which I spoke of him as "Dear Christy." 

Q. You returned to him, I thiuk your letter says, certain 
papers. What were those papers?-A. For the use of l\lr. Wat
son, as I understood it, in trying to make the negotiations with 
the D., L. & W. Railroad Co., a statement had been made up 
by the Bolands with regard to their claim. Mr. Watson 
wanted me to look OT'er that and see what I thought of it. I 
did not look it over until after I had come back from the ses
sion of the Commerce Court in October, and I did then look it 
over just prior to my seeing Mr. Loomis. In that statement 
there were three things in particular that I remember now. I 
can not giT'e you a great number of details about it, but I 
remember the aggregate amount of that statement and some
what how it was made up. · I remember that the aggregate 
amount of that claim was something over $160,000, and that one 
item of that claim was the so-called shipping claim for mov
ing a certain pa.rt of the coal from the line of the D., L. & W. 
to some other road. I was quite surprised, and that is what 
called my attention to it, that that claim was so small, be
cause I understood that it was of con iderable magnitude; 
while there was 30 cents a ton 'witching charge, it was only 
for a few thousand tons and only amounted to three or four 
thousand dollars. But the particular thing that impressed itself 
upon me as I looked upon that statement was the fact that the 
aggregate was made up by taking the total tonnage that had 
been shipped by the Marian Coal Co. nud multiplying it by 
an alleged excess charge of some forty-odd cents, and that with 
the small an:iount of the switching cbur~e amounted to this 
aggregate of something over $160,000. The exce s rate was 
something oYer 40 cents. 

Q. Forty cents a ton, you mean ?-A. Forty cents a ton. In 
the hearing before the Commerce Court, th.e hearing of the 
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Meeker case, the reduction by the Interstate Commerce Commis
sion in favor of Mr. l\feeker on coal shipped of similar character 
a similar distance to tidewater was 10, and I think in some 
instances 15, cents. The disparity between that which they 
had allowed to Mr. Meeker and that which was claimed on be
half of the l\larian Coal Co. struck me at once and seemed to 
me to make the claim of the Bolands impossible of being sup
ported. Those three things-the aggregate amount, the small 
amount of shipping charge, and the large amount as it seemed 
to me at the time of the excess claim of r ate--were the three 
things that impressed themselves upon my mind and made me 
feel that the parties were too wide a.part to ever get togethe1·. 

Q. And that paper showing this data as you have given it to 
us was sent with your letter of November 13, 1911, back to ~fr. 
C. G. Boland, was it?-A. It was. 

Q. Did you e-ver see those papers afterwards ?-A. Never. 
Q. You have told us how long you had known .Mr. Boland. 

Will you tell us, please, how long and how well you had known 
Mr. Watson at the time of this negotiation ?-A. I had known 
1\lr. Watson for about 30 years, and I esteem him exceedingly. 
He has come up from very humble beginnings in a way, of good 
family, but originally having to support himself at his trade as 
a carpenter. Subsequently he was a constable there in .Scran
ton. Then he studied law, and' he went on so that he became 
city solicitor of the city of Scranton. Later on he was nomi
nated at the primaries and ran. for judge of the county upon the 

·death of Judge Gunston, one of my associates, and while he did 
· not succeed, he made a very creditable showing.. He is now 

county solicitor. As I said, Mr. Watson was an aspirant for 
the position which I subsequently filled when the district was 
created. 

Mr. Manager STERLING. Mr. President, I do not like to 
object so often, but certainly this is improper evidence. I do 
not understand that it is the province of the respondent to give 
a good character to the men who testify in his behalf. 

l\fr. SIMPSON. I have not asked any questions of that kind. 
That is not one of the points in my question. 

The PRESIDENT pro tempore. The Chair will suggest to 
counsel that under the peculiar circumstances, the witness testi
fying in his own behalf, his own counsel ought to guide him as 
to ·matters where he is disposed to go beyond a proper point, 
and not leave it to the managers to object. 

Mr. SIMPSON. I asked a perfectly proper question and no 
objection was made to it. 

The PRESIDENT pro tempore. The Chair is not criticizing 
· the question at all. 

Q. (By Mr. SIMPSON.) There appears in evidence as Ex
hibit 32, page 397, a paper signed by the Marian Coal Co., 
W. P. Boland, president, directed to 0. G. Boland, dated August 
23, 1911, in which the l\Iarian Coal Co. agrees to pay to .Mr. 
1Watson $5,000 if a satisfactory settlement is macle of their 
claim against the Delaware, Lackawanna & Western Railroad 
Co. Will you tell us, please, what knowledge you ha>e of that 
paper ?-A. I nev~r heard of that paper until it was produced 
at the hearing before the Judiciary Committee. 

Q. It was testified here that that paper was prepared as the 
result of an interview in your office at which you and Mr. C. G. 
Boland and Mr. Watson were present. Will you tell us, please, 
what the fact about that is?-A. It was not prepared in that 
way. I never heard of it, as I said. It is a letter, as I un
derstand it, addressed by one Boland to the other. 

Q. Yes; it is so addressed, I think; but do not go into that. 
You have no knowledge · of it or of the intention to prepare 
such a paper? Is that correct?-A. Never. 

Q. What knowledge had you of Mr. Watson's claim to $161,000 
as a settlement?- A.. I knew that that was the claim that he 
was to make to the Delaware, Lackawanna & Western Co., and 
I knew that is was substantiated apparently by the statement 
which I s.a w. 

Q. You knew that was the claim he was to make, from 
whom ?-A. That he was to make on behalf of Boland from the 
Delaware, Lackawanna & Western Co. 

Q. From whom did you know that he was to make that 
claim ?-A. Oh, I knew that that was the talk from Mr. Wat
son. I am not sure whether .Mr. Boland referred to the amount 
in his several conversations with me or not. 

Q. What 1..-nowledge hacl you of the value of the plant and 
assets of the Marian Coal Co. ?-A. I had none. I never had. 
I had never seen it. 

Q. What knowledge had you of tlle >aluation put upon the 
p1ant nnd assets of the Delaware, Lackawanna & Western 
Railroad Co. ?-A. None. 

Q. Had you any knowledge, and if so what, of the valuation 
put n11on the rate claimed by either the Marian Coal Co. or 
the Delnwar~. Lackawanna & Western Railroad Co. ?-A. I only 

know what I have already said, that it was 43 cents, or some
thing like that-forty-odd cents. 

Q. Was there an interview between yourself and C. G. Boland 
and Mr. Watson in your office on or about August, 23, 1911 ?
A. I have no memory of any. 

Q. Or at any other time?-A. I have no remembrance of any 
such at any time. 

Q. Did you make any suggestion at any time to anvbody or 
under any circumstances that the amount to be paid ~Ir. Wat
son for his services should be put in writing?-A. No; oh, no. 
l\Ir. Watson came to me and told me he was to get $5,000. 

Q. You. have already testified to an interview, though you 
haYe not fixed the date, as I recall it, at which Ur. 'l'ruesdale 
was present, October 5, 1911. Tell us, please, whether you were 
requested to be present at that interview.-A. No. 

Q. Or at any other interview?-A. No. · 
. Q. <?r was any request ever ma.de to you to be present at any 
mterview between Mr. Watson and any official of the Delaware, 
Lackawanna & Western Co. ?-A. No; no request of that kind. 

Q. Ten us, please, what, if anything, you had to do with the 
case of Peale against the 1\farian Coal Co. except as appears 
in the record of the court.-A. None. I ha.d none. I made two 
orders in that case; that is all. 

Q. '.rhey appear of record ?-A. Yes. 
Q. Did you have any connection or do anything in regnrd 

to that case after you ceased to be judge of that court?-A. Cer
tainly not. 

Q. It appears in eYidence--and some point has been made of 
it-that several of the letters which were written were written 
on paper which bore the Commerc:e Court title. Will you tell 
us, please, how that came about?-A. Very probably because I 
did not ha. ve :any other paper. 

9- W~ere were those letters written ?-A. I think they were 
written m my office by dictation. I think some of them appear 
in my handwriting; I am not sure about that. I have not ex
amined them. So far .as they appear by dictation, if they are 
dated &ranton, they were dictated to my stenographer and she 
took them off, using the paper that was at hand. 

Q. Tell us, please, what object you had, if any, in using tha.t 
!laper instead of some other paper?-A. No object; no purpose 
m that. 

Q . You ha·rn told us that you acted in these matters partiaJly 
at the request of Ur. Watson and partially at the request of 
Mr. C. G. Boland. Did you act in it at the request of anyone 
else except those two gentlemen ?-A. No. 

Q. Tell us, please, whether or not there was any agreement 
or understanding of any kind or character, express or implied, 
that you were to receive any portion of the fee of $5,000 which 
Mr. Watson was to get if he satisfactorily settled th.at case? 

l\f.r . .llfun.ager STERLING. l\1r. President, I object. It calls 
for a conclusion. The witness can state what was said and 
done. 

Mr. SIMPSON. I asked him if there was any agreement or 
understanding, express or implied. It calls for a statement as 
to .a fact. 

Mr. Manager STERLING. It calls for a conclusion. It is 
for the Senate to determine whetlier there was any agree
ment. 

The PRESIDENT pro tempore. The stenographer will read 
the question. 

The question was read by the Reporter. 
The PRESIDENT pro tempore. The Chair thinks tbe coun

sel will be permitted to inquire of the respondent what agree
ment there was, if any. 

Mr. SIMPSON. I am quite willing to put it in that way. 
[To the witness :] What agreement, if any, express or implied, 
was there between you and Mr. Watson or anybody else on the 
subject of your getting any part or portion of the fee of $5,000 
if he settled satisfactorily the litigation between tlle Marian 
Coal Co. and the Delaware, Lackawanna. & Western Rail
road Co. ?-A... None whatever. 'l~e matter was never sug
gested ; never mentioned. 

Q. Will yoµ tell us, please, whether or not there was any 
conversation or letter with you or written to or by you that 
you were at any time or under any circumstances t_p get a.ny; 
part or portion of any sum o-ver $95,000 which might be re
ceived by Mr. Watson in the settlement of the controversy? 

The PRESIDENT pro tempo-re. The Chair tllinks the counsel 
should put that question in the same way as the other. 

Mr. SIMPSON. 1\Iy colleague interrupted me when I was 
drafting it. 

The PRESIDENT pro tempore. What, if anything. 
Mr. SIMPSON. I thought it was pat thnt way. [To the wit

ness:] What, if any, conTersatioa or correspondence was there 
in that !egard ?-A. None whatever: absolutely none. 
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Q. What knowledge, if any, bad you, assuming it to exist, of 
any intention to gi¥e you any money or consideration whatso
eYer for the senices which you rendered or that which you did 
in regard to that' matter?-A. I had none. I do not believe 
anybody would have offered it. 

Q. Will you tell us, f1lense, then, if there was nothing to be 
paid to you of any kind or character? 

.Mr. Manager STERLING. Mr. President, as to the last 
answer of the witness--

The PRESIDENT pro tempore. The Chair will not desire to 
hear from counsel. The last answer was improper. 

Mr. SIMPSON. The last part of the answer. 
1\Ir. Manager STERLING. I should like to say, inasmuch as 

the one asking the question is a very able lawyer and the one 
answering it is a Yery distinguished judge, they ought to confine 
the examination within the · required limit without any objec
tion on the part of the managers being necessary. 

l\Ir. SIMPSON. You can not say that the question asked was 
in tlle s1ightest degree objectionable. 

l\Ir. l\f::urnger STERLING. The answer was quite improper. 
The PRESIDENT pro tempore. The Chair will rule that the 

Jast sentence was not a legitimate answer to the question and 
is not to be considered as evidence . 

.Mr. Sil\IPSOX. It was not even responsive to the question. 
[To the witness:] If there was no consideration to be paid to 
you for your services in relation to this matter, will you tell 
us, please, why you undertook to do what you did in that 
settlement?-A. What was asked me in the first place to do 
was a. very inconsiderable matter. It was simply that I would 
speak of l\Ir. Watson to Mr. Loomis, that it would make a 
fayorable introduction. That was the whole thing. There was 
never a.ny idea of doing anything more. Whatever I did beyond 
that I was pressed to it by 1\Ir. Watson and by i\lr. Boland, and 
out of friendship to them, as much I might say out of friend
ship to 1\fr. C. G. Boland as out of friendship to .Mr. Watson. 

Q. State what if any influence as judgE) you exercised in 
relation to the matter.-A. None that I was ~onscious of. 

Q. From whom did you first learn that the Oxford colliery 
was for sale?-A. I learned that from 1\Ir. John Henry Jones. 

1\lr. ::NELSON. Mr. President, I submit the following ques
tion. 

The PRESIDENT pro tempore. The Senator from Minnesota. 
presents the following question, which he desires to have pro
pounded to the witness. It will be read to him. 

The Secretary read as follows: 
Was this case, or any part of it, pending in the Commerce Court 

while you were helping to effect a settlement, as you have stated? 
The WITNESS. It was not. The effort at settlement was to 

prevent it getting there. 
1\Ir. Manager STERLING. 1\Ir. President, in order that I 

may understand, I should like to inquire what case was referred 
to in ths .Question. Is that the Peale case that was in the dis
trict court? 

The ·WITNESS. I understood it was the case with regard to 
rates pending between the Marian Coal Co. and the D., L. & W. 
Railroad. 

Mr. l\fanager STERLING. It was not the case, then, in 
which the Delaware, Lack::iwanna & Western Railroad Co. was 
a party in the Commerce Court? 

The WITNESS. It was not in the Commerce Court. 
:Mr. SIMPSON. It was the rate case before the Interstate 

Commerce Commission. 
Mr. Manager STERLING. The Delaware, Lackawanna & 

Western Railroad Co. was inYolved in two cases, one pending in 
the Interstate Commerce Commission and one pending in the 
Commerce Court.. I think the witness ought to know which 
case he is referring to, and I doubt if he does. 

The WITNESS. I would like the question again read to me, 
if I may have that done. 

Mr. WORTHINGTON. I submit that the statement is quite 
objectionable, when the manager says that the witness does not 
know what he is talking about. I think he knows very much 
more a.bout it than does the manager. 

Ur. Manager STERLING. I did not say that' with any idea 
but of faimess to the \Titness and so that '\Ye, too, might under
stand it. 

The PRESIDENT pro tempore. The Chair understood the 
manager to make the suggestion in order to correct a mistake. 
Tbe question will again be read to the witness. 

The Secretary read the question, as follows : 
Q. Was this caRe, or any part of it, pending in the Commerce Court 

while you wel'c helping to effect a settlement of it, as you- have stated? 
Tl.le " 7ITNESS. I underst:rnd that question is directed to the 

case thnt \Yas pending before the Interstate Commerce Commis
~iou iu \\hich the l\Iarfan Coal Co. was the complainant and the 
0., L. & W. Railroad Co. was tbe responllent. It was with 

reference to the settlement of that case that the negotiations 
undertaken IJy l\Ir. Watson were carried on. That case was 
not in the Commerce Court, and is not there now as I under
stand, though I do not know whether it is or not, bnt it was 
not there then. If it had been settled, it woulcl ne\er l!aye 
come there. 

1\Ir. SIMPSON. I s that all, Mr. Manager STERLI ~a? 
Mr. l\Ianager STERLING. That is all. 
Q. (By Mr. Sil\IPSON.) From whom dicl you first lPlH'H that · 

the Oxford colliery was for sale ?-A. I first lea med tha. t from 
Mr. John Henry Jones. 

Q. What did you do in relation to that, stating it in a yery 
brief way, plea.se?-A. 1\lr. John Henry Jones said that the 
Oxford colliery, the Oxford washery, which was washing the 
dump belonging to the Girard estate at a place called Shaft, 
near Shenandoah, in Schuylkill County, Pa., was to be sold. 
He said that there were differences between the storkllolclers, 
and that the matter had been put in the hands of one of the 
stockholders, Mr. Schlosser, of Pittston, Pa., and that he was 
authorized to dispose of it. 

Q. Did you haye any correspondence with Mr. Schlosser on 
the subject?-A. I calleu up Mr. Schlosser on the telephone aud 
asked him with regard to it. He confirmed what Mr. Jones 
said, aad he told me that he woulu write a letter making a 
definite offer or giving an option upon the property. 

Q. Did you haye any correspondence with him in regard to 
it?-A. That was expressed in a letter. There were two or 
three letters. from him on the subject. 

Q. Where are those Jetters?-A. I forget whether I have 
them, though I think I have not. You may have them there. 
[After examining.] I find I haye them llere. [Producing 
letters.] 

1\Ir. SHIPSOX handed the letters to Mr. 1\fanager STF.RLING. 
Mr. Manager STERLING (after examining the letters). 

There is no objection to those letters, Mr. President. 
Mr. SIMPSON. I will offer the letters in evidence, and not 

ask that they be read at this time, Mr. President. 
Mr. WORTHINGTON. Why not read them? 
Mr. SIMPSON. My colleague prefers that the letters be read. 

I ask that they be marked as exhibits and read. 
The PRESIDENT pro ternpore. The Secretary will reau as 

requested. 
The letters were marked as exhibits, as below indicated, :mu 

read a~ follows: 
[U. S. S. Exhibit PP. l 

(M. Schlosser, anthracite and bituminous coal, 8 South Main Street, 
P. O. Ilox 23G.) 

Hon. R. w. ARCHBALD, 
Federal Bttildillg, Scranton, Pa. 

PITTSTOS, PA., March 1, 1911. 

1\IY DF..Ail Srn: Confirming telephone conversation with reference to a 
sale of Oxford Coal Co., Shaft, Pa., be" to advise that I can option to 
you for a period of 30 days from date this company, fl'ee from debt, for 
the sum of $65,000, and on this I will agree to allow you a commission 
of 2~ per cent in case of a sale. · 

The owners feel they would not care to have it generally known in 
the trade that their property is on the market; therefore would like 
yom· parties, if interested, to act for themselves and not go from place 
to place offering same for sale. 

I will expect to hea1· from you by Monday, March 13, 1911, if your 
parties desire an option or not. 

Yours, very truly, JI.I. ScrrLOSSER. 
(20 cars daily. 500 tons. 300,000 or 400,000 merchantable coal.) 

[U. S. S. Exhibit QQ.] 
(M. Schlosser, anthracite and bituminous coal, 8 South Main Street, 

P. O. Box 235.) 

Hon. R. w. ARCHBALD, 
Scrant0ti, Pa. 

PITTSTO:N', PA., May 9, 1911 .. 

DEAR Srn: I beg to quote you on the entire stock of the Oxford Coal 
Co., with plant at Shaft, Pa., $G5,000, less 2~ per cent. 

Terms to be cash or part cash and negotiable paper satisfactory to 
the sellers. · 

Estimated quantity in dump, from 3u0,000 to 400,000 tons mat·ketable 
coal. 

Freight rate on small sizes from Shenandoah to Wilkes-Barre, beg to 
say that this rate can, no doubt, be arranged for between the r. & R. 
and C. R. R. of N. J. 

Railroad connection at the plant is Philadelphia & Ileading. 
A large dump is adjoining the present property and is controlled by 

the Girard estate. 
Inventory shows the following: 
Breaker structure; breaker engine ; 2 conveyor lines; . 6 shnkers ; 4 

spirals (in service) ; 8 spirals (not In service) ; 3 jigs; 2 pail' rolls; 1 
elevator, 18 by 18; 1 elevator, 8 by 12; shafts, belts, and pulleys; steam 
heat; 2 pumps· 4 bollers; 2 feed pum).}'S and heater; 1,200 feet steam 
pipes and covedn!?; 2 steam shovels; 2 locomotives; 18 mtue cars ; rail
road track, 1§ miles; office; supply house; locomotive house and car· 
penter shop ; stable; mule and cart. 

CLEA:N'ER. 

S tructure: one 12 by 20 double hoisting enaine; 1 breaker en"'in.e, 
13 by 16; 2 shakers; 2 sets rolls; 2 Ilnzelton jigs; shafts and puileys 
in cleaner; steam heat; extra parts machinery on hnnd. 

'The option ·of purchase to bold good to June 9, Hlll. 
Hoping to hear from you, I am, . 

Yours, very truly, M. SCULOSSEit 
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[U. S. S. Exhibit RR.] 

(M. Schlosser, anthracite and bituminous coal, 8 South Main Street, 
P. O. box 235.) 

PITTSTOX, P.A., Jun e 12, 1911. 
Hon. R. w. ARCHBALD, 

Federal Building, Somnton, Pa. 
DEAR SIR : Again referring to your favor of the 6th instant with 

reference to the option of purchase of Oxford Coal Co. which ex
pired June 9, 1911, beg to advise that I will extend this option for 
another 30 days, namely, to July 9, 1911, and trust you may be able 
to have results by that time. 

Yours, very truly, M. SCHLOSSER. 

[U. S. S. Exhibit SS.] 
(ll. Schlosset', anthrncitc and l>ituminous coal, 8 South Main Street, 

P. o. box 235.) 
PITTSTO~, PA., August 2, 1911. 

Hon. R. w. ARCHBALD, 
Federal Building, Scranton, Pa. 

DEAR SIR : Refet·ring to my letter to you of May V. 1911, in which 
I gave you an option on the entire stock of the Oxford Coal Co. 
located at Shaft, Pa., and the original option expired June 9, 1911. 
Referring to the above, beg to advise that I will now extend the op
tion of purchase of this company to September 2, 1911, on the same 
terms as mentioned in .the or·iginal option. 

Yours, very truly, M. SCHLOSSER. 

[U. S. S. Exhibit TT.] 
(l\I. Schlosser, anthracite and bituminous coal, 8 South Main Street, 

P. O. box 23G.) 
PITTSTO~, P.A., 4iigust 5, 1911. 

Hon. R. w. ARCHBALD, 
Federal Building, Scrmitoii, Pa. 

MY DEAR SIR : I beg to advise tha:t the royalty on Oxford coal is as 
follows : Prepared size , 45 cents per gross ton ; pea. 30 cent per gl'O s 
ton; buckwheat, 15 cents per gross ton; rice, 7~ cents per gross ton, 
and barley. 5 cents per gross ton. The minimum royalty is 100 per 
month or $1,200 annually. 

Yours, very truly, 1\I. SCHLOSSER. 
Q. (By Mr. SIMPSON. j To whom did the Oxford colliery 

belong?-A. It belonged to-the Oxford Coal Co., as I remember, 
or to 1\faderia, Hill & Co., I am not sure which-I think l\Iaderia, 
Hill & Co. were stockholders in it, and were the commi sion 
men who sold the coal. 

Q. Had it any connection with any railroad company ?-A. 
Oh, none whatever-none that I know of; it is an indiYidual 
concern. 

Q. It appears in eYidence here that that W"as not purchased by 
you or that there was not a sale of it made by you. Why was 
that ?-A. It was fir t offered to the Laurel line, but l\Ir. Conn 
told me that he could not get a proper rate on the coal from· 
there, so he did not take it. Subsequently it was offered to l\Ir. 
Peale, according to letters which are in eYidence here. That, I 
think, was at the instance of 1\Ir. Jones after I had left the dis
trict court bench and was in the Commerce Court. Then it was 
offered to l\Ir. Thomas Howell Jones, whom we familiarly know 
as "Tom Star Jones." That was along in the summer of that 
year. He took an option on it in fayor of himself, I think, and 
l\lr. Howell Harris; but, upon examination of the property, he 
reported to me that the dump w}lich was being used mis so far 
depleted that it was not worth any such sum as was being 
asked, and that there could be no deal about it. 

Q. That was the end of the matter, so far as that dump was 
concerned, was it?-A. That was the end of the matter, but not 
altogether-no; because that led on to .something else. 

Q. Well, I am speaking of that particular dump.-A. Yes; 
as. to that particular dump. 

Q. Now, from wh·om did you first learn that other culm dumps 
in the neighborhood of the Oxford washery might be bought?
A. That was stated to me at the ·rnry beginning by Mr. Schlos
ser. He said that there were other dumps belonging to the 
Girard estate, and he thought that the dump that the Oxford 
Coal Co. was washing could be helped out by getting some one 
of these other dumps. 

Q. And these other dumps were what?-A. These other dumps 
were covered by a lease to the Lehigh Valley Coal Co., which 
lease expires on December 31, 1913. 

Q. And that is what has been spoken of here as Packer No. 
3?-A. Yes. 

Q. Now, from whom did you first learn that it was possible 
that the Lehigh Valley Railroad Co. or Coal Co. would not 
object to the sale of Packer No. 3 or the leasing of it?-.A. If I 
may anticipate that, ! •will say that Mr. Jones, upon going down 
there and looking over the property, had identified Packer No. 3 
as the dump that was desirable to help out the workings of the 
Oxford colliery, and then I undertook to see whether that could 
not be obtained. 

Q. You say "Mr . .Jones." Which one of the .Joneses do you 
mean ?-A. Mr. Tom Star .Jones. 

Q. Tom Star Jones?-A. Yes. 
Q. We haye had in evidence here a large number of letters 

in relation to that, which I do not desire to go into because I 
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do not think they can ·be added to in any material way; bnt it 
appears in one of those letters that you wrote to l\Ir. Kirkpat
rick asking him for an inteniew. Will you tell us, please· 
where you were going on the occasion when you topped off il~ 
Philadelphia to· see l\Ir. Kirkpatrick in regard to it ?-A. I was 
on my way to Washington here to attend a session of the Com
merce Court. 

Q. And what, if anything, has been done in relation to that 
matter since the date of that Yisit to l\Ir. Kirkpatrick on Feb
ruary 12, 1912?-.A. Nothing whatever. 

Q. Had you any knowledge in relation to the matter or :my 
intention to apply for a lease of Packer No. 3 e.."'Ccept as it was 
led up to in the way you ha>e testified ?-A. No; not inde
pendently of the Oxford. It was suggested in that connectiou 
that Packer No. 3 could be washed >ery much better by itself; 
that it was not worth while to tie up to the Oxford, but it was 
in connection with the Oxford attempted deal that I was led 
to look into the matter of obtaining Packer No. 3. 

Q. What attempt , if any, were there to conceal the fact of 
your connection with this matter?-A. There were none. I 
was aiding the matter all the time and speaking of it myself, 
and my name figured in every transaction. 

Q. It is tated in article No. 3 that you unlawfully and cor
mptly used your official position and office as judge to secure 
from the Lehigh 1 alley Coal Co. the agreement that the Girard 
Trust might lease to you Packer _rTo. 3 dump. What is the fact 
in regard to that?-A. Why, there certainly is no fact of that 
character. 

Q. Was there · any intention on your part that it should ha Ye 
any such effect?-A. None whatever. 
· Q. Do you remember the case of the Louisrule &r Nashville 

Railroad Co. against the Interstate Commerce Commission, filed 
in the Commerce Conrt and referred to in article No. 4?-A. 
That was the fir t ca e, practically, that was argued before the 
Commerce Court-at its first argument in April, 1911. 

Q. Were you present at its argument?-A. I was present, and 
participated in the hearing. 

Q. How much of a record was there in that case ?-A. The 
record was made up of a carbon copy, furnished by counsel and 
8tipuJated into the case, of the testimony that had been taken 
before the Inter tnte Commerce ommission, supplemented by 
testimony that was taken before an examiner appointed in 
the case before it came into the Comm~rce Court, when it was 
pending in the circuit court of the United Stutes for the we tern 
district of Kentucky. There was considerable of a record. 

Q. What were the respective claims of counsel for the parties 
in that suit?-A. Well, it is >ery difficult to give in a few words 
what their respectin~ claims were. It was an extended argu
ment, W"ith >ery extended briefs, but the main contention on the 
part of the Louis>ille & Nashville attorneys was that the order 
of the commission reducing the rates there involrnd was not 
sustained by any of the reasons given by the Interstate Com
merce Commission, and that, in fact, the reasons which the In
terstate Commerce Commission gave as the basis of its order 
were not founded upon any facts. The contention on the part 
of the Interstate Commerce Commission, represented by l\Ir. 
Lamb and the United States itself, represented by l\Ir. l!,owler, 
assistant to the Attorney General, was that the Commerce Court 
could not go into that question; that the ruling of the Inter
state Commerce Commission with regard to those rates was 
conelusi\e. 

Q. Can you tell, in a few words, what is the difference be
tween class rates and commodity rates, so that Senators may 
understand just the question arising out of that?-A. All rates 
are di>ided into classes, as I understand, except as specific 
commodities are taken out of the class to which they are as
signed and given a rate by themselves. Class rates run by 
numbers, from 1 to G, and also have some letter designation
A, B, C, D, E. I think the commodity rates 'yould be for a 
special thing, like glassware or furniture or sand or coal or 
something specific like that. 

Q. And the class rates would include a number of different 
commodities of the same general character?-.A. Class rates ap
ply to all the commodities that are put together in that class. 

Q. Why did you write to Mr. Bruce the letters which hm·e 
been produced and offered in e>idence here?-~. That calls for 
somewhat of an extended explanation. 

Mr. Manager STERLING. Mr. President, we object to the 
witness stating why he wrote the letters. The fact that he did 
write them is all that this witness has any right to tell. 

l\Ir. SIMPSON. I submit, sir, that where we are in a court, 
in which the intention of the party is a Tital thing, he has the 
right to say why he did a given thing, so that the judges of the 
facts and the law may determine whether therJ was an inten
tion to commit wrong. He has a perfect right, I submit, to state 
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that, so that the Senate may know what his intention was. If 
he had no intention to do a wrong, then he has done no wrong, 
so far as the Jaw goes. 

The PRESIDE~T pro tempore. If the Chair remembers cor
rectly, the articles do not charge him with intent to do wrong. 
They charge him with pecific acts. 

Mr. SI:MPSOX But, there is involrnd in every charge which 
iarnlves an offense an intent, and there is a distinct charge 
that he did this thing corruptly. Unless there is an intent the 
law says there can be no wrong. A man may do innocently a 
thing about which no complaint can be made, and do the same 
thing corruptly or with a corrupt intent, and there may be a 
just coruplaint of it. That has ripened, sir, into a maxim of 
law, that until there is an intent to do wrong no wrong, legally 
speaking, has been done. That is one of the fundamental prin
ciples of Anglo-Saxon jurisprudence; it always has been, and I 
trust always will be. The question which the witness has be
fore him is to reach to that fact, so that the Senate may deter
mine whether or not there was such an intent. 

l\Ir. .Manager STERLING. I should like to say, Mr. Presi
dent--

Mr. WORTHINGTON. Before the manager proceeds, if I 
may be permitted, it was suggested a while ago by l\Ir. Manager 
STERLING that the witness has no right to testify to what his 
intent was, although that is the matter in question. I sent for 
one of the textbooks of law, and I should like to read a section 
from it. Jones on Evidence, last edition, section 170, page 191, 
has this to say: 

It i evident that the most satisfactory mode of proving the mo
tives or intent with which an act is done is to show the facts and 
cicrumstances accompanying the act. It is not r elevant for a witness 
to state the motives or intentions of another person. It has be~n held 
in a few cases that a party can not state dir ctly his own motives or 
intent ; that such testimony can not be directly contradicte~, and be
cause it mu t often be of little value, the proof mu t consist of the 
surrounding circumstances which illustrate the nature of the act. 

That is what I understand to be the contention of Mr. :Man
·ager STEilLING. 

But it is the prevailing rule, sustained by the great weight of a1:1-
thority, that whenever the motive, intention, ~r belief of ~ per::;on is 
relevant to the issue it is competent for such per on to testify directly 
upon that point-

The words "testify directly upon .that point" being in italics-
whether he is a party to the suit or not. To state the ru~e in another 
form when the motive of ·a witnes in performing a particular act or 
in making a particular declaration becomes a material issue in a cause 
or reflects important light upon such issu~, .be may h!mself be. swor.n 
in r egard to it, notwithstanding . the dim1mshed credit to 'Jh1ch his 
t estimony may be entitled as coming from the mouth of an mterested 
witness. · 

There is a note there, No. 10, which cites, I should judge, 
about 4-0 or 50 cases in support of that doctrine. 

It is hardly neces ary to add that such testimony is not conclusive. 
Of course, we do not claim that it is conclusive. 
Now, l\.Ir. President, in this case the charge is made that 

Judge Archbald wrongfully entered into this correspondence 
with 1\Ir. Bruce. After reciting what was done, the article 
charges that he did it secratly, wrongfully, and unlawfully. Ii 
the contention of the managers simply be that it is an impeach
able and criminal offense for a judge to write a letter to one 
of tile counsel in a case without any wrongful or improper in
tention, of course, then it would not be necessary for us to 
pursue this line of inquiry; but if it is claimed, or, indeed, if 
any Member of the Senate shoµld think-and I submit that 
what the managers claim here is not conclusive at all-that it 
might be important to know whether he intended to aid this 
company and was trying wrongfully to help it, the witness ought 
to be i>0rmitted to testify as to what his intention was. 

l\Ir. ~.fanager STERLING. I think, l\fr. President, the law 
read by counsel determines that the question is improper. 
There are two clas es of criminal cases, in one of which the 
intent may be expre sly testified to and in the other it must be 
inferred. In one class of cases the law conclusively presumes 
that the accused intended the reasonable consequences and re
sults of his a.ct. 'l'here is another class of cases where a specific 
intent is charged. To illustrate : If one is indicted for assault 
with intent to kill, a specific intent is charged in the indictment. 
In that kind of a case--and it is the kind of cases referred to in 
the authority just read-the courts have held that the witness 
could r but that presumption and testify that he did not intend 
to kill ; but in other ca es, where no specific intent is ch~rged, 
the law presumes that the accused intended the reasonable con
sequences of what he did. In this case, if it was the reasonable 
consequence of his letters to assist or aid this railroad company 
or to give them a secret advantage in the trial of this lawsuit 
ngain t it opponents, then tbe law conclusively presumes that 
he intended that as the result of this correspondence, and he 
can not be heard to say that he had no such intent. 

I 
The WITNESS. If the Presiding Officer will permit me, I will 

state the facts and circumstances under which the letters wer~ 1 

written and what the consequences were. · I 
The PRESIDENT pro tempore. If counsel wm vary the 

question so as to corre pond with the suggestion of the wit- ) 
ne , the Chair thinks that would be legitimate. 1 

l\Ir. SIMPSON. I do not see how counsel can do otherwise 
when the witness has made the suggestion. I will vary the 
question accordingly. [To the witness:] Go on and state the 
facts and circumstances, please. / 

The WITNESS. When this case came µp for con·sultation, after 
argument, the judges were not united in their views. There was 
quite a di\ersity of view, and I found myself in tbe minority. 1 

The view expressed at the final consultation before the judges 
separated for the summer was to dismiss the proceedings. I dis-
sented from that view, and I understood that one of the other · 
judges probably would join me in that dissent. During the 
summer vacation I undertook to formulate my view . I made 
an extend~ study of the case. I ha\e here some of the many, 
notes, or most of the notes, which I made upon that occasion. 
In writing that dissent the views that I expressed in that dis
sent were that the order of the Interstate Commerce Commis
sion was not sustained in any particular by the evidence which · 
they had before them. I read all the te timony and made an : 
abstract of it. In the course of that I came upon the statement 
made by 1\Ir. Compton in his testimony before two of the mem- 1 

bers of the Intestate Commerce Commission with regard to one 
point, and it was in order to see whether I apprehended what 
Mr. Compton intended in his testimony that I wrote the first · 
letter to Mr. Bruce. 

I understood :Mr. Compton to negative a certain circumstance 
with regard to rates; and the Interstate Commerce Commis
sion apparently, in drawing up their opinion, had taken the con
trary Yiew. It was simply to throw .light upon that a.nd to en
able me to know whether I was proceeding upon proper grounds 
in the dissent which I intended to express that I wrote that 
letter. I wrote my dissenting opinion and sent copies of it 
around to the different judges along about the last of Septem
ber, and when we gathered together again in October I found 
that apparently my dissenting opinion had made some impres
sion upon the court. That dissenting opinion, with changes and 
adaptations, was finally made the opinion of the court, and all 
the judges coincided in that view with one exception. Judge 
Mack raised another question about the variations that had 
been made from what is spoken of in the opinion as the Cooley, 
award, which figures somewhat in the opinion and in the case, ' 
by reason of the chan~e that had been made in the tariffs into 
the southeastern territory from Ohio and Mississippi crossings, 
by reason of the change from class to commodity rates and by 
a number of commodity rates that were given. That question 
was one which had not been raised in argument, and for the 
purpose of doing justice to counsel, who had not had an oppor
tunity to meet that question, which, as I sa.y, was raised by 
Judge Mack and not by counsel on the other side, I wrote the 
second letter, so that counsel might be advised that that ques
tion was up. As it turned out, neither of those letters figured 
in the position taken by the opinion, and those letters really in 
the final disposition of the case never have had any effect upon 
it whatever. 

Q. Why did you not send copies of those letters to counsel for 
the Interstate Commerce Oommission and counsel for the United 
States?-A. Simply because, as I say, in the first place, it was 
simply for my own private guidance. The first letter, in formu
lating my di"'"senting opinion, which I had no idea would be 
more than a dissent,, and afterwards, both with regard to that 
letter a.nd what was spoken of in the second letter, amounted 
to nothing in the disposition of the case. It would take too long 
to point it out, but that is very clear to anybody who is ac
quainted with the case and who will look at that part of the 
01Jinion in which those two questions come up. 
· Mr. REED. l\fr. President, I send an interrogatory to the 
desk. 

The PRESIDENr pro tempore. The Senator from Missouri 
asks that a question be propounded to the witness. The Secre
tary will read it. 

The Secretary read as follows : 
Why did you write only -to the lawyer in whose favor you hnd already 

made up your mi.nd ? 

The WITNESS. The first letter was written in regard to the 
testimony of Mr. Compton, and for the purpose of clearing up 
what seemed to be an ambiguity, but I did not consider it so, 
but I wanted to confirm my own views about it. 

Mr. JONES. Mr. President, I send to the desk the following 
question. 
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The PRESIDENT pro tempore. The Senator from Washing
ton propounds an inquiry, which will be read to the witness. 

The Secretary read as follows : 
Why did you not call the attention of the members of the court to 

the correspondence you had with Mr. Bruce? 
•The WIT ESS. The correspondence I hau with l\lr. Bruce be

came practically of no ill1portance because of the l"iews which 
were finally embodied in the opinion. As I say, I could point that 
out -rery readily. If anyone reads the opinion he will find that 
so far as 1\fr. Compton's testimony is concerned, in the opinion 
it is assumed that 1\Ir. Compton's testimony was exactly as "the 
Interstate Commerce Commission regarded it . That is assumed 
in the opinion and discussed upon that basis. Ih regard to the 
variation from the Cooley a ward by reason of the changes in 
commodity rates, that also is taken up and considered just as 
it was stated by Judge .l\1ack, and without regard to anything 
suggested in the letter of l\Ir. Bruce. 

l\Ir. CH.Al\IBERL.AIN. l\Ir. President, I submit a question. 
The PRESIDENT pr;o tempore. The Senator from Oregon 

sends to the desk the following inquiry. 
The Secretary read as follo'\\S : 
Did you inform any of the associate judges of the fact of your 

having written the letters to which y"ou have just referred and of the 
replies you r eceived? 

The WITNESS. I do not remember that, if I el"er did. 
l\Ir. SIMPSON. I want to say, 1\Ir. President, that it is ad

mitted in this case that the first letter was attached to the 
record and is attached to-day as the case is pending in the 
United States Supreme Court. 

Q. (By l\Ir. Sil\IPSON.) Do yon know who attached that 
letter to the record ?-.A. I assume I did, because I do not know 
how else it could have gotten there. I ha \e no memory on the 
subject. 

Q. There appear in the letter '\\ritten by you to Mr. Bruce 
under date of l\Iarch 8, 1912, a.nu offered in evidence by the 
managers as Exhibit No. 61, these words: 

A considerable portion of it
Tha tis the opinion-

lf not, indeed, the best, is from the hand of another member of the 
court, and it is probably there that you find the enunciation of prin
ciples which you particularly .commend. 

Who was that other member of the court?-A. Judge Knapp. 
Q . .And what were those principles--the ones you have re

ferred to?-A. In part, those which I hal"e just referred to. 
It is Judge Knapp's entire composition in both the cases I 
ha Ye just spoken of, and there are other parts; there are a 
good many things in my dissenting opinion that were cut out 
at the suggestion of Judge Knapp and other members of the 
court, in order that the judges might get as nearly as possible 
together and agree together as nearly as possible. 

l\Ir. REED. I have a question which I did not ha\e time to 
write when we were on the subject, which I will send up. 

The PRESIDEN'l' pro tempore. The Senator from Missouri 
propounds the following inquiry, which will be submitted to 
the witness. 

The Secretary read as follows: 
Q. Did you consider it prope1-, in passing upon a doubtful point in 

evidence, to hear only from that lawyer who would certainly desire to 
concur in your view? 

The WIT ""ESS. I certainly should not have written the letter 
if I had supposed it was improper. 

Ur. REED. I should like to ha-re the question read again 
to the witness, so that he may answer all of it. 

The PRESIDENT pro tempore. The question will be read. 
The Secretary again read the question. 
The WITNESS. I certainly do not consider it proper to do · 

that, if that answers the question. 
Q. (By· Mr. SIMPSON.) Turning; now, to article 5, will you 

te11 us, please, how long you have known Frederick Warnke?
A. I have known l\fr. Frederick Warnke from the time he was 
elected rec~rder of deeds, I being president judge of the county 
at that time. I· forget just the date of that; it must be 10 or 

_12 years ago, because I haYe been on the Federal bench 12 
years. 

Q. There is testimony here of a conversation had between 
you and him in relation to his claim against the Philadelphia 
& Reading Coal & Iron .Co. Will you please tell us what that 
conyersation was?-.A. l\1r. Frederick Warnke came to me and 
told me with regard to certain difficulties which he had had 
with the Reading Railroad Co. over an operation in Schuylkill 
County, Pa. He said that he had a lease which covered under-

_groui;id working~, and also, I think, some washing; -that he 
h~cl mves!:ed qmte a su~ of money there, and his washery or 
his breaker-I forget which-had burned down and he had re
built it, and then finally he was brought face to face with the, 

fact that the Reading Ilailroad Co. told him he was acting under 
a lease that was not assignable, and that be had no rights 
there. He said that l\Ir. Richards was the person who had en
forced this against him, and he wanted me to see l\Ir. Richards 
and see whether l\Ir. Richards would not reconsider that ques
·tion. 

Q. What did you do in consequence of that con>ersation ?
.A. I got into cornmllllication with fr. Richards. I forget 
whether it was by telephone or by letter. I know I finally got 
a telegram and then, I think, a letter fixing the date which 
my impression is I sugg{lsted, somewhere the last part' of No
vember a year ago, -when I was to meet him at Potts>ille in 
regard to this matter. 

Q. It appears from the letter offered in e>idence by the man
ag~rs, dated November 24, 1911, Exhibit 85, page 744, that you 
said that you were going up to PottsTille on some other matter. 
What was the occasion of your >isit?-A .. I was going to 
Pottsville to confer with my nephew, Col. James .Archbald who 
is the e~gineer in charge of the Girard estate, with rega'rd to 
the leasrng of Packer ·No. 3 .from the Girard estate. 

Q. Did you go there on that occasion ?-A. I went down there 
for that purpose. 

Q . .And did you see l\Ir. Richards ?-.A. I saw l\Ir. Richards. 
Q. Tell us what occurred, please.-A. I went to his office and 

let it be known that I was there and he came to see me. Then 
I stated my errand, which was in substance what . I ha Ye al
ready said; what l\Ir. Warnke asked me to do. He then called 
for a budget '\Yhich he had of numerous papers bearing upon 
the same subject, in which it appeared that the matter had 
been called to his attention and to l\Ir. Baer's attention, Mr. Baer 
~eing the president of the road, by se\eral other parties, includ
mg ex-Congressman Howel1, an attorney at law of Scranton 
and he went into the matter at length, to show that, as h~ 
thought, l\Ir. Warnke had been gi>en all the consideration he 
was entitled to. 

Q. What afterwards, if anything, was done in regard to it?-. 
.A. I had to coincide in a large measure with what l\Ir. Richards 
said about the subject. I had no idea that this matter had 
been brought to their attention in any other way than by Mr. 
Warnke himself, and so I simply told 1\Ir. Richards that I 
had nothing further to say, and I came home. 

Q. What, if anything, was done by you in relation to the mat
ter afterwards?-.A. I told Mr. Warnke-just how soon I could 
not tell _ or in what way-that l\Ir. Richards would not recon
sider the question. 

Q . Did that close the matter so far as you were concerned?-. 
.A. Yes; that closed the matter. 

Q. What knowledge, if any, had you that the Philadelphia & 
Reading Coal & Iron Co. had adopted a rule that they would 
not lease their culm dumps?-.A. I knew of no such rule. 

Q. What knowleclge had you, if any, that the Philadelphia & 
Reading Railroad Co. had such a rule?-A. I knew nothin"' 
about that. - ' ::. 

Q. It is charged in article 5 that you used your hilluence a2 
a judge of the Federal court in relation to that matter. Will 
you tell us, please, what is the fact in regard to it? 

l\Ir. Manager STERLING. We object to the question. 
_Mr. SIMPSON. I will change the form of the question to 

avoid, perhaps, one of the branches of the objection. 
Q. (Ily l\Ir. SIMPSON.) What, if anything, was said .or done 

by you to exercise any influence as a Federal judge in refer
ence to this matter--

1\Ir. Manager STERLING. We object to that question. 
The WITNESS. I have---
1\Ir. SIMPSON. Do not answer the question, please. 
The PRESIDENT pro tempore. The Chair thinks a part of 

the question should be eliminated. You may ask what he did or 
said in regard to the matter, but as to the motil"e invol-red, that 
is another thing. · 

Q. (By l\Ir. SIMPSON.) What, if anything, was said or done 
by you as a Federal judge to influence anybody in regard to it? 

The PRESIDENT pro tempore. No; the criticism that the 
Cliair makes is with respect to asking him what he, as a Federal 
judge, did to influence anybody. That is not correct, in the 
opinion of the Chair. 

1\Ir. SIMPSON. I am \ery much at a loss to know how to 
word the question in order to meet the charge which is made 
in this article. This article distinctly charges that he used 
his influence as a Federal judge in regard to this matter. Now 
that either is or is not true. I have the right to meet it by evi: 
deuce to show that it is not true; and: the question which I am 
putting is directed expressly upon that ground. 

The PRESIDENT pro tempore. The Chair thinks that coun
sel is authorized to prove eYerything said and clone by the 
witness. 
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:Mr. SIMPSON. That is undoubtedly my right. That I have The PRESIDENT pro tempore. But if the manager objed s, 
done; and I ha ve, sir, I ~nbmit, a 1right to go a step further. I the witness will suspend for a moment. The Chair was prema
have "the right to show whether or not there was any intention ture in ruling upon the questioll. It did not know that the 
on his part to do anything; 1wbether his mind had in it the manager was going to object. 
e\il intent which is the necessary factor in reference to a Mr. Uanager STERLL'\G. I think the questi-0n he asks now 
charge of crime such as is made here. is objectionable. It seems to be an unnecessary question, be-

Now, it is undoubtedly true, and I am answering just the cau e eyerybody knows his motive was to purchase this dump 
point suggested by ~fr. Manager STERLING a while ago in regard or have this trans.action. 
to that matter, that in that class of cases where, for instance, Mr. WORTHINGTON. Oh, no. There is nothing in regard 
to use an illustration, if I point a loaded pistol at a human being to the dump in this transaction. 
and deliberately fu·aw the trigger of that pistol, and I know it Ur. Manager STERLING. Well, hi pnrpo e was, -0f course, 
is loaded, and it goes off and kills a man, there is presumed to .accomplish what he went after. Everybody will ag1-ee t.o 
from that fact an intent to do a wrong. But this is n-0t the that. And if the question is to elicit an answer to that effect 
class of cases that belongs to that category at all. Here the we do not object, but say it is immaterial But if it is expected 
whole pm·pose rests in the intent. Did I do a thing with an that this witness is to reply that it was not his motive to use his 
intent to do a wrong? It is not a necessary result of that influence as a judge, then the quesion is improper. 
which I do that a given thing shall be brought to pass. That l\fr. WORTHIKGTON. That is exactly what we do e:.\.-pect 
may or may not be so. It is the purpose or the intent in the to ask him. 
mind of the Dlfil1 who acts and neither you nor I nor anyone .Mr. Manager STEilLING. Then we object. 
else can know what that intent was except by producing the The PRESIDENT pro tempore. The Ohair thinks it would 
evidence of the witnesses :in regard to it. That is the reason it be a matter of argument afterwards as to whether or not the 
is entirely outside of the class of cases to which Mr. Manager testim-0ny of the witness is in accord with the facts, but the 
STERLING refers and is within the class referred to in the Chair thinks there ought to be liberality in a case of this kind. 
extract fi·om Jones <>n Evidence, which was read by Mr. .!\Ir. Manager STERLING. Before the Chair makes as final 
Worthington. decision I should like to make t·eply to what these gentlemen 

l\fr. WORTIDNGTON. Mr. President, may I add a word? have said. 
This is a matter that applies to all the articles and to every- · I agree with the Presid.ent that it is a matter of .argument. 
thing of a seri-0us nature, it seems to me, which is charged We can argue the conclusions which the managers reach and 
against tills respondent. I have in mind a transaction of which counsel can argue the conclusions which th~y reach, and they 
I have cognizance, which I think will illustrate this. A:- judge · will draw their inferences. Therefo1·e it is not proper for the 
in this city, a Federal judge who held high station, went to witness to argue the case or give his conclusions or gtrn his 
the -0flice of a lawyer in this city for the purpose of buying a motives or give his purpose. The best argument that can be 
house to Jim in-a lawyer who practiced and was liable to adduced in favor of the objection to this question is the illustrn
l}Taetice in the judge's court. I did not know anything about tion used by connBel, :afr. Simpson, who said this : That if one 
the transaction until it was over. If that j udge should be man direct a gun toward another and touch the trigger, and if 

• indicted for going to that lawyer and trying to get that house the gun is discharged and the other man is killed, the law will 
on favorable terms -0r for le s than it was worth, or charged presume that he intended to murder the man. And o if a 
with going there and trying to influence that lawyer to sell judge directs his speech toward another along a certain line 
him that property, what earthly means would there be of and convinces the -0ther that he has accomplished that thing, 
determining whether he went there to use his influence as a then the law will conclusively presume that he intended to a.c
judge with the lawyer, the lawyer thinking he might, in the complish that thing. The illustration is in point, and it prove-s 
future, get favors in the judge's c-0urt. or whether J:ie went that the obj~ti-0n we make to the question is valid. 
there in the ordinary way, just as this j udge unquestionably did, . Mr. SIMPSON". Instead of that, sir--
for the purpose of buying the property, without such a thing The PRESIDE:XT pro tempore. The Chair thinks those pre-
as has been suggested ever entering his mind? sumpti-Ons are not conclusive presumptions. They are presump-

Kow, in this particular transaction we have a single ·occur- t ions; there is no doubt about it; and are conclusive unle re
rence--1\Ir. Warnke asking his friend, J udge Archbald, to speat butted. The Ohair will admit the evidence. 
to .!\Ir. Richards in his behalf, for the pu rpose of letting him Q. (By .Mr. SIMPSON.) Will you tell us, please, Judge, what 
have some relief, no matter what it was, and the j udge having was your motive in seeing Mr. Richards in regard t.o this mat
business at the place where l\Ir. Ili<lhards was, asked him to do ter?- A. I simply went there as a friend of Mr. Warnke to d-0 
it. 1\Ir. Richards said he could not do it and explained why, a friendly act. I said nothing with regard to my mission, except 
and that was the end of it. just simply that-to get a reconsideration for Mr. Warnke of 

Now, J ·udge Archbald is brought here, subject to the possible the question of his standing with that company. There was 
penalty of being bereft of his office, and being prevented fore-ver nothing said outside of that. 
from holding any office under the United States, and being for- Q. Tell us, . please, whether or not there was anythin"' to be 
ever disgraced. And why? It must be because the managers paid to you for seeing Mr. Richards on the subject.-A .• ,..oth
intend to contend that when he did that he intended that .l\Ir. ing whatcve.r; nothing. 
Richards should be influenced by his position as judge to._do Q. What had y-0m· seeing Ur. Richards for Mr. Warnke in 
something to favor Warnke. Now, if there is anything settled relation to that matter to do with the purchase and sale of the 
in the law, as 1::bown by the decisions in the textbook from which . old gravity fill'?-A. It had none. 
I have read~ Q. There appears in evidence in this case a note for $510, 

Whenever the intention, motive., or belief of a person is relevant to given on April 6, 1912, by the Premier Coal Co. to the order of 
the issue it is eompetent for such person to testify directly upon that its stockholders, and indorsed by them .and handed OT'er t-0 you. 
point. W111 you tell us, please, for what that note was given ?-A. It 

The PRE.SIDE~TT pro tempore. The Chair would suggest was a commission on the sale of the old gra-vity fill . The grav-
that that is not the exact question asked. ity fill was on the abandoned line of what was originany known 

Mr. WORTHINGTON. I understood the Chair to say, in as the Washington Coal Co., as it happened, laid out by my 
excluding the question, not to ask about the motive. Now, it is father; and subsequently it was called the Pennsylvania Coal 
the motive we want to ask about, and it is the motiYe which, it · Co. It was a gravity road "\\ith planes, as they called them, 
seems to me, the Senate wants to know about. on which the ~ars were drawn up and then run from the top of 

The PRESIDENT pro tempore. The question was not asked one plane to the next by gravity. I should say abput 25 years 
what was the motive in certain acts put in evidence. The ques- ago that was given up for a locomotiye road, and this was a fill, 
tion, if the Chair remembers correctly, was in different form. quite a large fill. I was acquainted with it. 1\Iy brother and I 
The question was-- . at one time, about 18 or 20 year ago, had thought of washing 

Mr. rOM:ERIDNE. I ask to have the question repeated. it. lt was on the property of the Lacoe & Shiffer Coal Co. 
The PRESIDENT pro tempore. The question will be read I became acquainted with that fact, and I corresPQndcd with 

by the Rcporte1:. l\Ir. Berry and secured an option from him. That option was 
Mr. S.IM:PSON. I will withdraw the question, if I may, be- carried along from early in the spring of 1911 until about a year 

cause if we are fighting O\er words it is not worth while, and after that, not always in writing, but in part verbally. Among 
I will put the question directly, as the Chair suggests, and that others who went to see it was l\Ir. Warnke, on behalf of the 
i , What moUve, if any, had you in seeing Mr. Richards in Standard Brewing Co. The Standard Brewing Co. did not take 
regard to this matter? it, and then Mr. Warnke eouceiled the idea of taking it for 

The PRESIDENT pro tempore. The Chair thinks that it himself. He finally got together Mr. Swingle and his brother-
may be answered-- · in-law, Mr. Kiser, and 1\Ir. Schlager, who was a coal man, an<l 

Mr. l\lanager STERLING rose. -they organ ized this company and made a deal for the property 
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with l\Ir. Berry. They met in my office and there the arrange
ment was practically consummated. 

While I knew then about the grm,ity fill, it ·had been particu
larly called to my attention by John Henry Jone , and hlr. 
.Jone had an arrangement with Mr. Warnke by w-hich Mr. 
1Warnke was to pay a commi sion in ca e of the sale. I think 
at one time Mr. Jones said he had an arrangement by which he 
was to pay as high as a thousand dollars. After the consum
mation of the sale, l\Ir. Jones-I have to state this on hear
say-talked with Mr. Warnke about it. 

Q. Do not tell us about that.-A. ·wei1, I wm not, except to 
explain that ns the result of what Mr. Jones had communicated 
to me that Mr. Warnke hnd communicated to his associ2.tes
no; I had a communication by telephone with Mr. Swingle or 
l\Ir. Ki er, one or the other, at least with their office, and they 
said that they would recognize the matter of the right to a 
commission. They were real estate men, and they understood 
how commissiorur wern paid, and they would draw up a note 
and send it to me. 'l'hey drew up a note for $510, including the 
discolmt, for four months. It was drawn to my order, and not 

i to their own order, which wns the correct way in order to make 
1 
them the indorsers; and so I sent it back to them, and subse
quently I caDed at their office and got the note in the final form. 
I took the note, indor ed it, and had it discounted at my- bank, 

' and I gave l\Ir. John Henry Jones a check for one-half of the 
money that realized. That cpeck is here. 

Q. What was the date when you gave to Mr. John Henry 
Jones his one-half of it?-A. Here is the check. 

Q. GiYe us the date of it, please.-A. It is dated April G. 
, The stub hows to John Henry Jones, one-half commission on 
sale of old granty fill, $250. 

Q. Hatl any railroad company anything to do with the old 
O"rn•ity fill ?-A. Nothing whatever. 

1 Q. Did you know of the pendency of the investigation in this 
case at the time you received that note and had it discounted?-

. 'A. No ; except what had been communicated to me, that there 
was an inyestigation by some one sent up to Scranton on the 
part of the Department of Justice, of which I had no other 
except this indirect notice. 

• Q. Had you any inten·iew or con•ersation with Mr. Warnke 
about it prior to that time?-A. Yes. Mr. Warnke had told me 
that he had been called in by the representative. I do not know 

I whether he ga\"e me his name or not; I now know it was Mr. 
· ;W'risley Brown-and he wante<l. to know about some transac
tion; I forget what it was. He came to me to know whether 
he should go and testify. I said, " Of course; go ahead and 
tell them what you know." 

Q. Was that before or after the giving of this note of April 6, 
1912 r-.A.. It must ha Ye been before. 

Q. Before that?-A. Yes. 
· Q. Do you know W. W. Rissinger?-.A. I have known Mr. 

ill singer for oyer 20 years. I think I first got acquainted with 
him when he and Mrs. Ilissinger were members of a Bible class 
which I taught in that remote time. 

Q. We are now dealing with article 7, so that we may hav8 
the record straight about that. Did you know of the gold
mining claim in Honduras in which he was interested ?-.A. I 
first heard about that from l\1r. Bernard l\Ioses, who lives there 
in Scranton, and who was in attendance at the hearing before 
the Judiciary Committee in May, but he was not examined as 
a witness. He told me-I realJy can not tell how the matter 
came up, because it was nearly fi•~ years ago-he told me 
about Mr. Rissinger going down into or proposing to engage in 
placer mining in Honduras. 

Q. What interest had you in that company or concern that 
was interested in a gold-mining claim in Honduras ?-.A. Subse
quently to that, I think, he brought Mr. Rissinger to my office, 
and we talked the matter over. Still later Mr. Rissinger 
brought 1\Ir. Ru sell and 1\1\. Hamilton, who had the main con
cession of which l\Ir. Rissinger had a very small fraction. They 
had maps and plans, and laid them before me, and also came 
to my house, and we discussed the matter there, with an idea 
of taking an interest in the concession-that is, in the large con
cession, the one that they had. 

Q. Did you take any interest in it ?-A.. I did not. 
Q. It appears in evidence that l\Ir. Rissinger gave a note for 

$2,500 to the order of yourself and Mrs. Hutchinson and that 
you and she indorsed that note. What became of it after you in
dorsed it?-.A. I only kllow what I have known since. I in
dorsed that note a an accommodation to Mr. Rissinger, and 
what he would do with the proceeds I do not know. 

Q. Did you get any of th~m ?-.A. I certainly dill not, or any 
benefit from it. 

Q. Why did you indorse it?-A. A.s a mere matter of accom
modation and friendliness. 

Q. Was it indorsed for any interest in the Honduras com~ 
pany o.f which we have spoken ?-A.. It was not. 

Q. What became of it after it was indorsed, so far as you 
know?-A. I understood, I know from what has happened since, 
toot it was discounted by the County Savings Bank . 

Q. Did you know it was to be presented to John T. Lena
han ?-A. I never heard it had been, or was to be, until I heard 
Mr. Lenahan testify. 

Q. You mean testify before the Judiciary CoIDIDittee?-A.. 
Before the Judiciary Committee. 

Q. It appears in evidence that there was later on given to 
yon certain shares of stock in the Scranton-Honduras 1\Iining 
Co. For what was that stock giyen ?-.A. That stock, as I 
understood it, was given to me for the purpose of securing my 
indorsement at the time that I indorsed the note in the fast 
instance. I understood from what Mr. Rissinger said that he 
was going to put in as collateral his own stock or interest that 
he held in the Davis Coal Co., a coal company in which he was 
interested, and which was being operated, and which I believed 
proved a success. That was not done, but before the note came 
around for renewal, along in Feb1~uary, he came and brought 
the shares and stock. From what was said at the time I 
gathered that and I always had that impression. 1 

Mr. :Manager STERLING. Mr. President, this witness has 
stated se"Veral times in relating this matter that he understood 
so-and-so. I should think the witness ought to state what 
was said between these gentlemen and let others determine 
what they understand to be the logical inference. 

Q. (By Mr. SIMPS-ON.) We want your recollection in regard 
to the matter. The word " understood" has two meanings.
A. It is nearly four years ago since this happened. 

Q. State what your best recollection on the subject is; that 
is all.-.A. i\Iy best recollection is that when Mr. Rissinger 
came to renew the note he brought this up and said that he· 
had made this out for me for the purpose of securing me upon 
my indorsement. 

Q. Who paid the interest on the note when it fell due?-A. 
l\Ir. Rissinger has paid the discount on it a.t all times. 

Q. Who paid the principal ?-A. I only know what Mr. Ris
singer testified and what Mr. Ruth testified, that it had been 
paid. 

Q. You did not pay it?-A. Oh, I did not pay it. I have not 
paid a cent on that thing. 

Q. I am turning, now, to articles 8 and 9. You have sm-eral 
times testified to having met John Henry Jones. How long 
have you known him ?-.A. I think I had known him about fiye 
or six years, and I knew something about him before I hucl 
actually met him. 

Q. It appears in e\"idence here that you drew a note for $~00 
to your own order, which was signed by Jones and then indorsed 
by you. I!..,or what was that note given ?-.A. I do not remember 
that I did draw the note. I indorsed the note. I indor ed a note 
that was made out in the form which is the correct form, as I 
understand it, made out to the payee. I did it for the accommo
dation of Mr. John Henry Jones, who had been to Venezuela and 
had an oil concession of some character which, he convinced me 
at the time, he had a good chance of negotiating in London. 
This note was for the purpose of raising money to get him there. 

Q . .After its indorsemeut, what was done with it ?-A. I did: 
not know what was clone with it until Mr. Yon Storch called 
me up and asked me whether l had indorsed such a note, which 
had been presented to him for discount. I will correct that 
to this extent : Some time before that, after the note had been 
indorsed and had left my hands, l\Ir~ John Henry Jones told 
me that l\lr. Edward Williams either was going to present it 
or had presented it to Mr. C. G. Boland to have it discounted. 

Q. Did you tell him that he might do so ?-.A. I did not. I 
had nothing to do with it at that time. It was out of my 
hands. 

Q. Tell us, please, what inter-riew, if any, you had with Ed
ward J. Williams in regard to the note.-.A.. No; I had no 
interview with him about it. The only one I spoke to in the 
matter was Mr. John Henry Jones, in the way I have stated. 

Q. It has been suggested here that this note was given in 
order to obtain an interest on your pa.rt in this ojl concession 
in Venezuela. What is the fact regarding that?-.A. No; that 
is not the fact. Afte Mr. John Hemy Jones was in London 
I got a letter from him, which I endeayored to find and have 
not been able to, in which it was suggested that I would ha•e a 
certain interest as a result of the successful negotiations which 
he seemed to think he had consmnma ted there. 

Q. Did you take any interest in it?-A. I would have taken 
that interest if it ha:d been consummated; yes, sir. 

Q. But you did not? In point of fact, it was not consum
mated ?-.A. No. 
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Q . What knowledge bad you, other than you have stated, 
that it ernr. in fact, bad been presented to either of the Bo
lands ?-A. I know nothing except just what I have stated. 

Q. The note as originally presented to Mr. Von Storch had 
upon it :Mr. Edward J. Williams's indorsement. When did you 
first learn that .Ur. Williams had indorsed the note?-A. I could 
not tell you really about t.IJat. I did not know that he was 
going to indor"e it. I think I must have known something about 
it at the time of the first renewal. That is as near as I can get. 

Q. You testified a while ago that on one occasion i\fr. Jones 
said to you that it had been or would be presented to Mr. 
Boland. What knowledge or thought had you at the time of the 
pendency of the ca e of Peale against the Marian Coal Co. ?-A. 
That case was decided on demurrer in September. This note 
was in November. I do not know the cases that are pending 
in my court. I never pay any attention to any case until it 
comes before me in court. I did not bear that case in mind. 
I had forgotten all about it after I had made the decision. 

Q. Did you get any part of the proceeds of the note ?-A. 
Noo~ . 

Q. There appears in evidence here a paper signed by E. J. 
Williams, directed "To whom it may concern," and dated July 
31 , 1911. ' hat knowledge had yon of that paper ?-A. I never 
beard of it until it was produced before the Judiciar y Com
mittee last May. 

Q . Who paid the interest on that note?-A. l\Ir. Jones. 
Q. Who paid Eo much of the principal as has, in fact, been 

pa id ?-A. l\Ir. Jones. 
Q. Do you remember the case of the Ri den Locomotive Iron 

Works against Von Storch ?-A. '.rhat was a case that was heard 
before me without a jury. It was a suit to charge Mr. Von 
Storch and his cousin, Mr. T . Cramer Von Storch, as directors 
of a gold placer company that had been in operation in l\Ion
tana. It was to charge them as directors because of the failure 
to file a statement. As I said, it was tried before me without 
a jury, and I disposed of the case. I think the claill.l was some
thing like $10,000. I found again~ Mr . Von Storch and his 
cousin to the extent of about $ 00 or $1,000, I forget the exact 
amount. That case was disposed of along in January, 1009. 

Q. That was how long before the giving of this note?-A. 
Pretty near a year. 

Q. What connection had the giving of this note with that 
ca e?-A.. None whatever. 

Q. What connection, if any, had the discounting of i t with 
this matter?-A. None whatever. 

Q. It appears al o in evidence that on one occasion you ap
pointed l\Ir. Yon Storch a recei>er in bankrnptcy. Will you 

. tell us, please, the circumstances under which that appointment 
was made?-A. 1\Ir. Von Storch is not in very active practice. 
Ile gives himself mainly to the presidency of his bank. Upon 
one occasion there was a bankrupt in that end of the city of 
Scranton which we commonly call the old borough of Providence. 
The Providence Bank were parties as indorsers upon the notes 
of this bankrupt, which made the Providence Bank somewhat 
concerned in the result. At the hearing before me, at which 
all ides were represented, Mr. Von Storch was either agreed 
on practically or I did appoint him r eceiver. At least I ap
pointed him. I forget the immediate cir cumstances about it 
other than that. 

Q. What connection, if any, had that with the giying or dis· 
counting of this note?-A.. None whatever. 

Q. It is aYerred in the articles we are here considering that 
you knew that this note could not be discounted in the usual 
commercial channels. Will you tell us, please, what the fact in 
regard to that is?-A.. I know that my indorsement seemed 
to go. 

Q. Did you or did you not know that it was discounted in 
the usual commercial channels ?-A. I had reason to believe tilat 
it would be, and it was. 

Q. What was your motive in giving the note?-A. Simply to 
accommodate Mr. Jones. 

Q. Had you any other motive wbatever ?-.iL None. 
Q. U r. Williams in his testimony said be told you that the 

:Uote had been pre ented to the Bolands and that they had r e· 
fn ed to di count it. Will you tell us, please, what the fact is 
on that subject?-.A.. As I have said, I think that l\fr. J ohn 
Henry Jones told me there that it was to be presented or had 
been presented. I do not remember that Mr. E . J. Williams 
ever said anything to me about it. 

Q. Turning now to article 10, what relation are you, if any, 
to Henry W. Cannon ?- A. Mr. Henry W. Cannon is own cousin 
of Mrs. Archbald. 

Q. What haYe been the social relations between him and your 
family since you were married to Mrs. Archbald ?- A. Mr. Can
non has visited at our house in Scranton. Mrs. Archbald and 
my children haye yisited at l\Ir. Cannon's house in :New York. 

Q. It a ppear s in eYidence bere that in 1.010 you and ~frs. 
Archbald became his guests on a trip to Europ~ Will you tell 
us, please, how long before that time it was that you had taken 
a -vacation ?-A. The work in the middle district and the wor k 
that I had been called to do was T"ery exacting. I had had no 
opportunity to take any vacation prior to that time since some 
time in August, 1903-nearly even yea.rs. 

Q. With whom did yon consult prior to deciding whether or 
not you would go on tha t trip ?-A. I consulted with my asso
ciates-the judges of tlle circuit. I remember tha.t distinctly. 
I think I talked with Judge Gray-- , 

:Mr. Manager STERLING. l\Ir. President, we object to this 
testimony. 1 

The PRESIDENT pro tempore. The Chair does not know 
what there is in the articles that this te timony will eluci
date. 

Mr. SIMPSON. If I were to be asked wha t issue is in this 
article, I would be unable to state, notwitl,lstand.ing what I 
haYe hear<l from the managers from time to time in this case. 
But the article states this i sue as nearly as I can get at it. 
'.fhey say that Judge Archbald accepted an invitation from Mr_ 
Cannon for a trip to Europe, knowing at the time that Ur. 
Cannon was connected with certain railroads which might-the 
Lord kno~s when and I hope He knows how, if anyone knows
at some time or other have some litigation in some court with 
which Judge Archbald might some time be connected. I propose 
to show, sir, that before he accepted the invitation he consulted 
with the judges of the circuit in which his court was. This 
was while he was a member of the district court. I propose 
to show that he stated the circumstances to them, and that thev 
advised him that it was a wise and proper thing and that he 
should go, and that they knew at the time that l\lr. Cannon was 
to pay the expenses of tha t trip. 

That is the purpo e. It bears <lirectJy on the purpose as to 
whether or not there was anything wrongful in accepting t hat 
invitation. I can not, for the soul of me, see how it is possible 
that there could be anything wrongful, but I have to meet wllat 
is charged. 

The PRESIDE~'T pro tempore. The questio:i is '\\hether in 
the opinion of the Senate it is wrong, not whether it is wrong 
in the opinion of others. 

Mr. SIMPSON. But, of course, I have to produce edllence 
by which the Senate can reach its opinion. 

The PRESIDE.1. ·T pro tempore. The Senate wm be its own 
judge of the facts proven, and will not be gorerned by the opin
ion of others. 

l\Ir. SIMPSON. I am asking as to t110se fac ts whether ha 
did consult with others and who they were. 

The PRESID&~'l' pro tempore. 'Tile Chair docs not think 
that it is legitimate evidence. 

Q. (By Mr. SIMPSON.) Whnt corporation. to your knowl
edge, was :Mr. Cannon connected with at that time?- A. I ne>er 
hear d that he was connected with any corporation at tha t time, 
other than some that were on the Pacific coast. 

Q. Will you tell u , pleas~. whether or not any corpo1·a tion 
with which he was connected had eYer been a litigant in any 
court with which yon were connected ?-A. None to my knowl
edge. 

Q . Had you any reason to believe that any corporation with 
which he was connected would likely be a litigant in your 
court?-A... Not certainly from the Pacific coast. 

Q. Now, will you tell us, please, whether be ever made any 
uggestion to you, either then or at any precedent time, in faxor 

of any corporation ?-A .. 1\Ir. Cannon is quite reticent in l.m i
ne s matters and neyer talks them over. He neycr ta lked theru 
over with me. 

Q. Did he ever make any suggestion--. 
l\Ir. l\Ianager STERLING. We cbject. 
The PRESIDENT pro tempore. Does the counsel insist on 

that question? 
Mr. SIMPSON. No ; I will not insist on it, sir. [To the wit

ness: ] Who was Edward R. W. Searle? This que tion, I will 
say, has reference to article 11.-A... He wa tha clerk of tile 
district court and of tile circuit court of the middle di utrict of 
Pennsylvania. 

Q. Who was J. Butler Woodward ?-A. He was the jury com
rnissioner.- of that d istrict. 

Q. What connection, if any, had either of them with the 
collection of the sum of money which was pre.oented to you 
when you went to Europe in lDlO?-.A. None to my knowleuge, 
except as contributors to it. 

Q. When did you first learn of nn intention to make tllat 
contr ibution to you ?-A. About 10 or 15 minutes before tile 
ve sel sailed. .As I was standing on tlle ueck by my stateroom, 
J udge A. T . Searle, of Honesdale, w.IJo is no relatiye of l\Ir. 
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E. R. W. Searle, pulled out of his pocket a package and handed 
it to me, saying that these were sailing orders which I was to 
obser'fe, and that I was not to open the package until I was 
a couple of days at sea. Mr. E. R. W. Searle was present 
there, and 1\Ir. Bernhard 1\Ioses also-these three. Judge A.. T. 
Searle was the one who spoke. 

Q. When did you open the package?-A. After the boat had 
sailed. I did not wait the two days. I opened it and found 
that the package contained money. It also was accompanied 
by a letter. 

Q . What knowledge had you that there was to be presented 
to you anything at the time of the sailing prior to the time 
to which you refer, 10 or 15 minutes before leaving the dock?
A. I had not the remotest idea. 

Q. What knowledge had you, if any, of what there was in 
the paper prior to the time you opened it after sailing?-A. I 
did not know. 

Q. You ha\e produced here a paper. You say this [exhibit
ing] is the paper that was contained in that paclrnge?-A. 
That was the paper accompanying the gift. 

l\fr. SIMPSON. We offer this paper in e\idence, and ask 
to have it marked and read. 

Tho PRESIDE~TT pro tempore. The paper will be marked 
and read as requested. 

The paper wa marked "U. S. S. Exhibit UU" and read as 
follows: 

[U. S. S. Exhibit UU.] 
APRIL 16, 1910. 

DE:AR JuoGE : Thi is a greeting of your appreciative friends of the 
bar of Lackawanna, in the middle district, wishing you bon voyage. 

lla.ther than fruit books, or flowers, we truRt you will be willing to 
accept this as our hearts' de ire for your plea.sure and enjoyment in 
your more than well-earned outing. · 

May all happiness attend you and yours. 
Willard, Wanen & Knapp, O'Brien & Kelly. -Watson, Diehl 

& Watson, Welles & Torrey, Samuel B. Price. R. W. 
Rymer, l\I. J. l\Iartin, L . A. Watres, J. Benjamin Dim
mick, C. E. ~pront, E. R. W. Searle, A. T. Searle. 

(Indorsed: Accompanying the gift of $G23 from the bar, on ·my going 
abroad, Apr. 16, l!HO.) 

Q. (By 1\Ir. SilIPSON). Who was A. T. Searle?-A. A. T. 
Searle had been as istant United States attorney for the middle 
district of Pennsylnrnia. At the time of this occurrence he bad 
been elected or appointed, I · forget which-he was elected 
finally-pre ident judge of that judicial district of Pennsylrnnia 
of which Wayne is one of the counties and Honesdale is the 
county seat. 

Q. What was your relation to the .contributors to this ftmd ?
A. It was \ery close personally and professionally. 

Q. How long ha ye you known J. Butler Woodward? I am 
dealings now with article 12.-A. I ha\e known him for 30 
years. 

Q. In what way?-A. In the most favorable possible. He is a 
very fine hnvyer and a Yery sterling man. 

Q. ,Why did you appoint him as jury commissioner?-A. I 
thought it was the best possible selection that I could make at 
the time. 

Q. What was his standing in the community?-A. The \ery 
highest as a lawyer, professionally and personally. 

Q. And where did he reside?-A. Ile lived in Wilkes-Barre. 
l\lr. REED. Mr. President, I send a question to the desk to 

be propotmded to the witness. 
The PRESIDENT pro tempore. The Senator from :Missouri 

pre ents a question which he desires to have propounded to the 
witness. It will be read by the Secretary. 

The Secretary read the question, as follows: 
Were you in any financial distress at the time you accepted the $:>00 

donation? 

The WITNESS. I was not. I expected to pay the matters in
cidental to the trip outside of tho e which 1\fr. Cannon took 
care of, and I did. 

Q. (By l\fr. SIMPSON.) You say l\Ir. Woodward resided in 
Wilkes-Barre. That was within the middle district of Penn
syl"rnnia, was it not?-A. Yes; it is a short distance from 
Scranton-about 20 miles. 

Q. He continued to reside in the middle district during the 
time of your incumbency of the office of judge of that district?
A. He did. 

Q. What wns bis politics?-A. He was a Democrat, as his 
fa tbe1; and grandfather had been before him. 

Q. And Trhat was Mr. Searle's politics?-A. Republican. 
Q. What did you know, if anything, about l\Ir. Woodward's 

railroad connectious at the time you appointed hiln ?-A. I did 
not know that he was a railroad lawyer, as the saying is. 

1\Ir. JOXES. Mr. President, I desire to submit a question. to 
the witness. 

The PRESIDENT pro tempore. The Senator from Washing
ton pre ·ents an inquiry which he desires to have propounded to 

' the witness. The Secretary will read the que tion. 
The Secretary read the question, as follows : 
Did Mr. Woodward seek the jury commissionership 1 
'l'he WrT ""Ess. The jury commissionership sought rum. I 

pre sed it upon him as a fa\or. 
Q. (By Ir. WORTHINGTO ·.) A fayor to whom?-A. A 

:favor to me and to the di trict. 
Q. (By Mr. Sil\IPSON.) I turn now to article 13. There 

hns been offered in e\idence here a letter, dated .A.ngu t 3, 19ll, 
written by you to Thomas Darling, Esq., introducing l\lr. Wil
liams to him. Do you remember the giving of that letter ?-A. 
I do. 

Q. Will you state the circumstances attending its gfring?-A. 
l\fr. Williams came and spoke about a dump that was controlled 
by l\Ir. Darling. I had known of that dump pre\iously I think; 
at all events, he said that l\lr. John W. Peale, who had had a 
lease of it, had gi\en up the lease, and he thought l\Ir. Darling 
would be willing to lease it to rum. I wrote the letter and ga\e 
it to ~Ir. Williams to take to Mr. Darling. 

Q. How long had you known Ur. Darling?-~ . I had known 
l\Ir. Darling e\er since he was in college. I think he graduated 
in 1 G. I had know him \ery closely and intimately; and 
every Yale reunion there was in that Yicinity I think we both 
of us attended. He belongs to the same college society that I 
do. I hnd entertained him at my house. 

Q. How long clid you say that you had known him ?-.A. Since 
he was in college. I think he graduated in 1 6, if Ill"\'" memory 
serves me aright. · 

Q. That wonld be about 26 years?-A. Yes;,_ I think about 
that time. 

Q. You both went to tbe same college?-.A.. We were both 
gradutes of Yale. 

Q. After this letter was girnn to l\lr. Williams what. if any
thing, was done by you in relation to it?-A. Nothing whate\er. 
I never heard of it afterwards. 

Q. There appears in e\idence a letter written by you to l\Ir. 
Darling as Exhibit No. 95, found on page 865, in which yon rusk 
a reference to the Hollenback culm-dump case. Will you tell 
us, please, what was referred to in that letter?-A. At some 
time, I can not tell you when, l\Ir. Darling a.nd I had a con
T'ersation in regard to culm-dump titles. He informed me that 
there had been a contro\ersy and lawsuit in which he had 
defended the right of the Hollenback Coal Co. against, I think 
it was, the Lehigh & Wilkes-Barre Coal Co. He represented 
one side and his partners represented the other; and he was 
particularly interested in the matter because he had won the 
case. It was a. case which determined more or less culm-dump 
titles ; and I wrote to him after tha. t interview to get the re
port in which it could be found. 

Q. For what purpose?-A. I simply "°anted to know it as a 
matter of law. 

Q. It is stated in article 13 that at divers times and placPS 
yon, as United States judge, wrongfully sought to obtain credit 
from and through people who were interested in the result of 
suits that were pending or had been pending in your court. 
Will you kindly state the facts in regard to that matter?-.A.. 
There are no facts in regard to that matter that I know of. 

Q. It is also stated in that article that you were engaged in 
carrying on a general business for speculation and profit in the 
purchruse of culm dumps, culm lands, and other coal property. 
What are t4e ·tacts regarding that?-A. Why, there are no 
facts with regard to that. 

Q. It is also stated in that article that for a valuable con
sideration you were engaged in endeavoring to compromise 
litigation pending before the Interstate Commerce Commission. 
What are the facts touching that?-A. Absolutely there are 
no facts of that character. 

Q. It is also therein stated that you wiJlfully, unlawfully, and 
corruptly used your influence as a United States judge with 
the Erie Railroad Co.; the Delaware, Lackawanna & Western 
Railroad Co.; the Lackawanna & Wyoming Valley Railroad 
Co.; and other railroad companies engaged in interstate com
merce, to induce them to enter into contracts and a(J'reements 
in which you were financially interested with various persons, 
without disclosing your interest, but which interest was, in 
fact, known to the officers and agents of said railroad com
panies. Tell us, please, what the fact in regard to that is. 

l\Ir. Manager STERLING. We object, l\lr. President. 
The PRESIDENT pro tempore. The Chair thinks that it 

would be improper to ask the witness whether or not that was 
true. The Chair also thinks it is competent for counsel to ask 
the witness what are the facts; in other worqs, in one case it 
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would be testifying to a conclusion and in the other case it 
would be testifying to the facts. Counsel can ask what the 
facts are, and if the witness knows those facts he can say so. 

:\Ir. SBIPSOX I simply have asked what the facts are. 
Tllat is the que tion. [To the witness:] State, please, what 
the facts are in regard to it. 

The PRESIDENT pro tempore. The witness can state 
n-hether or not there are any facts. 

The WITNESS. There are no facts that I know of to which 
that would ·apply. 

Q. (By l\Ir. SIMPSON.) Tell us, please, whether or not at 
any time you a ked anybody or knew of anybody being asked 
to conceal your connection with any of the matters to which you 
ha\e te tified in this ca.se.-A. Never. 

l\Ir. SIMPSON (to the managers). Cross-examine. 
:\lr. Manager CLAYTON. l\Ir. President, it is now within 2.5 

minutes of tlle usual time of adjournment. The witness has 
been on the stand four hours and the Senate has been in session 
for five and a half hours or more. The managers suggest that, 
if it suits tlle convenience of the Senate, we are perfectly will
ing that the examination of this witne s may be postponed until 
to-morrow. I may say that the counsel for the respondent 
themsel\es suggested to the managers that they thought that 
course would be proper, and we haYe agreed that it would be 
proper. 

l\Ir. CLARK of Wyoming. l\Ir. President, I move that the 
Senate sitting as a Court of Impeachment do now adjourn. 

The motion was agreed to. 
Mr. LODGE. I move that the Senate adjourn. 
The motion was agreed to ; and (at 5 o'clock and 36 minutes 

Jl. m.) the Senate adjourned until to-morrow, Tuesday, January 
7, 1913, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
l\ImrnAY, Ja nitm'Y 6, 1913. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Our Father in heayen source of life and light and loT"e, mercy, 

ju tice, and truth, we wait upon Thee for that diYine touch 
which shall enable us, amid the bu y whirl and turmoil of life's 
acti>ities, to hold our course to Thee and hallow Thy name, that 
at the close of this day we may lie down to peaceful slumber 
with the ble sed assurance that whether we awake in this 
world or some other we are Thine, and that Thou wilt care for 
us there ns Thou hast cnred for us here. For Thine is the 
kingdom and the power and the glory foreYer. Amen. 

The Journal Of the proceedings of Saturday, January 4, 1913, 
was read and approved. 

JOSEPH W. KING. 

:.\Ir. FOWLER ~Ir. Speaker, I ham a Tesolution which I 
de ire to haYe read from the Clerk's c!esk. 

The SPEA..KER. Is it a privileged resolution? 
l\Ir. FOWLER. I think it is, l\Ir. Speaker. 
The SPEAKER. The Clerk will read it and we will see. 
The Clerk read as follows: 

"\V'hereas on the 11th day of December, 1912, the Hon. Walter L. 
Fisher, Secretary of the Department of the Interior, issued to Capt. 
Joseph W. King, late captain of Company E, of the One hundred and 
Twentieth Regiment Illinois Volunteer Infantry, but now a guard in 
the Department of the Interior on a salary of $720 per annum, the 
following order of suspension : 

Mr. JOSEPH W. KING, of Illino·is. 
Sm: On the recommendation of the Civil Service Commission, dated 

November 22, you are hereby suspended from duty for two months from 
January 1, 1913, without salary as a watchman at $720 in the office 
of the Secretary. 

The commis ion states that its recommendation is the result of its 
investigation of your recent political activity in writing numerous per
·onal letters soliciting votes for certain candidates for elective office in 
violation of--

The SPEAKER. The Clerk will suspend. The Chair will 
state to the gentleman that this is not a privileged matter, and 
that it will ha>e to take the course of ordinary resolutions by 
o-oing into the basket. 

l\Ir. FOWLER. Mr. Speaker, I ask unanimous consent for 
the immediate con ideration of the resolution. 

The SPEAKER. Since the Calendar for Unanimous Consent 
has been provided, the Chair is precluded from submitting that 
request. The Chair will take pains to state it over again so 
that everybody will understand. 

Some tllree or four years ago the House rigged up what is 
caned the Unanimous Consent Calendar. It is not necessary to 
tell how it happened, but it n-as done. Last summer there were 
certain little matters pending here that the Chair thought were 

of a good deal of public interest, such as public works, and so 
forth, and one day the Chair started to let gentlemen in with 
these matters. The Chair thinks yet that he was right about 
it, but one of the l\Iembers of the House objected to the pro. 
ceeding in a rather vociferous manner, and the Chair announced 
that after that he would adhere to the rule which he has stated 
this morning. So tllis resolution will have to go into the 
basket and take the usual course. 

Mr. FOWLER. ~Ir. Speaker, I ask that the resolution be 
referred to the Committee on Rules. 

The SPEAKER. It will go into the basket, and the Chair 
will look into it ancl confer witll the gentleman. 

Mr. FOWLER. Very well, Mr. Speaker. 

CALENDAR lfOB UNANIMOUS CONSENT. 

The SPEAKER. This is Unanimous Con ent Calendar <lay, 
and the Clerk will report the first bill on that calendar. 

CHOCTAW AND CHICK.A.SAW INDIANS. 
The first business on the Calendar for Unanimous Consent was 

the bill (H. R. 25507) to ' authorize certain changes in home
stead allotments of the Choctaw and Chicka. aw Indians ·in 
Oklahoma. 

The Clerk read the title of the bill. _ 
1\Ir. STEPHENS of Texas. l\Ir. Speaker I ask unanimous con

sent that that bil be passed over, for the reason that the gentle
man from Oklahoma [:Mr. CARTER] is not present. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to pass this bill without prejudice. Is there objection: 
- l\fr. MAl\-r:N. Reserving the right to object, how many times 
has this bill been passed without prejmlice? 

Mr. STEPHENS of Texas. I think this bill was pa ell the 
last time it was up. 

Mr. l\LJL~. My impression is that it has been passed O'i"er 
three or four times without prejudice. 

Mr. STEPHENS of Texas. The gentleman from Oklahoma 
[l\Ir. CARTER] is the author of the bill, and it pertains to Indian 
affairs in his district. 

1\Ir. 1\-IAl"""N. The g tleman from Oklahoma is usually very 
n-ide awake. I am not disposed to obje t, although I should 
think that the gentleman might be present on some unanimous· 
consent day when the bill was reached. 

The SPEAKER. Is there objection to passing the bill n-ith· 
out prejudice? 

There was no objection. 

ENLARGED HOMESTEADS. 
The next business on the Calendar for Unanimou Consent 

was the bill (H. R. 23331) to amend an act entitled "~\n act to 
provide for an enlarged homestead.'' 

The Clerk read the title to the bill. 
The SPEAKER. Is there objection to the pre ·eut eousi<lera· 

tion of the bill? 
l\fr. FERilIS. :\Ir. Speaker, I ha\e· received n requei::t from 

the gentleman from Colorado, l\Ir. TAYLOR, wbo i !'!1ck in a 
hospital in Colorado, that this bill be 1 a sed without prejuuice, 
and I ask unanimous consent that that course be pnr ued. 

l\fr. MONDELL. l\Ir. Speaker, reserving the rigllt to object, 
many gentlemen here are very much interested in thi legi ·Ia-· 
tion and desire that it be passed. I desire to accede to the 
wishes of the gentleman from Colorado, and still I think the 
legislation ought to be considered. If the final enactment of 
the legislation will be assured by letting it go over, of course I 
shall not object. 

Mr. FERRIS. I can only give the gentleman the informa
tion that I have received from the gentleman from Colorado, 
1\Ir. TAYLOR, that he will be here in the cour. e of a week. 

1\Ir. l\IO:NDELL. · On the theory that there will be objection 
made to the bill when it is taken up ancl that it will be stricken 
from the calendar, I shall not object. 

The SPEAKER. Is there objection that the bill go oyer with-
out prejudice? 

There was no objection. 

EXCHANGE OF !4NDS FOR SCHOOL SECTIONS IN RESERYATIONS. 
The next business on the Calendar for Unanimous Con eut 

was the bill (H. Il. 25738) to authorize the Secretary of the 
Interior to exchange lands for school section within an Indian, 
military, national forest, or other resen·ation, or for other pur
poses. 

The Clerk read the bill by title. 
The SPEAKER. This bill is on the union Calendar. 
Mr. RAKER. 1\Ir. Speaker, I ask unanimous consent that the 

bill be considered in the House as in Committee of the Whole. 
The SPEAKER. Is there objection to the consider:ition of tlle 

bill? 
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l\Ir. MANN. Reser'dng the right to object, I would like to 
ask the gentleman from California if this is not the same bill 
that I ha>e been compelled to object to seYeral times before? 

Mr. RAKER. 'This biH has many of the features that were 
in the original bill. This identical bill has already passed the 
Senate and is now on the Speaker's table. As I say, the features 
in the bill ha>e been agreed upon by the Secretary of the 
Interior with the authorities of California and practically all 
parties concerned, as I am ad vised. There is nobody here from 
California making any objection to the matter. Th is matter was 
up last session, and after I returned borne I took the matter 
up with the authorities again, and I found that there was quite 
a strong feeling in fa·rnr of the passage of the bill. 

~Ir. MANX. I would suggest to the gentleman from Cali
fornia that if there is a Senate bill on this subject which has 
already passed the Senate it might be well to refer it to the 
committee, haye it reoortecl back to the House, -and let it go 
on the Unanimous Con. ent Calenuar so that the House will 
hnYe some idea of whnt is intended. 

l\Ir. RA.KER: I "·ill say to the gentleman from Illinois that 
the Committee on Public Lands two weeks ago took up the ·sen
ate bill. Wllile the Senate bill was not referred to the · com
mittee, I bad the bill there and the matter was presented to 
them, ann they unanimously authorized me to haYe this bill laid 
a. ide nnd to take un the Senate bill and ba-rn it passed at such 
Ume as the House n·ill hear it. 

Mr. MANX. The ::\Iembers of the House do not haYe .the 
Senate bilJ, and there is no opportunity for l\Iembers to examine 
the Senate bill until it is referred and printed. That is just 
wha t the gentlernau ·desires now. Here is a House bill differ
ing from the former House bill that '\\US objected to. The Sen
ate has passell the bill, :md the gentleman knows what is in 
the Senate bill, and i1erhaps the Public Lands Committee may 
know. I do not know what is in the Senate bill. I prefer to 
ha.ye the Senate bill come up in the regular wny. It ought to 
be referred to the committee and printed. 

l\Ir. RAI\:ER.. ~Ir. Speaker, my idea '\\as in s:rdng printing 
on the matter by ha·dng the Senate bill take the place of the 
House bill, as it is the same bill. 

Mr. ~IA~X Mr. Speaker, I appreciate the anxiety of my 
friend from California to sa\e printing, and he can save it by 
not inserting in the RECORD some of the matter which he prob
ably intends to on some other subject. That w.ould sa\e enough 
to print this bill oYer a number of times. 

l\lr. RAKER. l\Ir. Speaker, if the gentleman insists upon bis 
objection, in order that I may haYe the Senate bill referred to 
the Committee on the Public Lands, and, as they ha Ye already 
authorized, that I may call up that bill, I ask unanimous con
sent that for the present this bill be passed 01er without 
prejudice. 

l\fr. l\IA .... '-""N. If we are going to act on the Senate bill, why 
not strike this bill off the Calendar for T.Jnanimous Consent? 

Mr. RAKER. I think the House ought to ha>e it when the 
Senate bill come up, if the Committee on the Public Lands agrees, 
so that .Members may know that my statement now as to the 
Senate and the House bill is correct. I think that is only fair. 

. The SPEAKER. 'The Chair will inquire of the gentleman 
from Ca·lifornia what the parliamentary status of the Senate 
l>ill is. 

~r. RAKER. The Senate bill bas passed the Senate and is 
now on the S11eaker's table. 

l\Ir. l\1ANN. And I ask for its reference to the proper com-
mittee. 

The SPEAKER. Wbut does the gentleman from California 
say? 

l\lr. RAKER. Mr. Speaker, I would say that the CommHtee 
on the Public Lamls has, by unanimous vote, authorized me, 
when the time comes, to ask unanimous consent that the Senate 
bill be taken up and passed-substituted for the House bill
whlch request I now most respectfully make. 

The SPEAKER. What does the gentleman from Illinois say? 
Mr. l\IANN. I shall object to the consideration of this bill. 
The SPEAKER Does the gentleman from Illinois object 

to this particular bill being passed without prejudice, which is 
the last request of the gentleman from California, so that the 
gentleman could get the Senate bill out? 

i\Ir. MAl'l"N. I do not object to that request. 
The SPEAKER. It is so ordered, and the Clerk will revort 

the next bill. 
l\Ir. RAKER. 1\Ir. Speaker, in that connection may I now 

ask unanimous consep t to cull u11 the Senate bill 5068? 
hlr. MA.l~. 0 Mr. Speaker, the gentleman from California 

knows perfectly well--
Mr. RAKER. .Mr. Speaker, I withdraw the request. ·· 

The SPEAKER. The lerk will report the next bill on the 
Calendar for Unanimous Consent. 

BRIDGE ACROSS ffCDSON RIYER AT NEW YORK CITY. 

The next business on the Calendar for Unanimous Consent 
\las the bill ( S. 4978) to supplement anu amend the act en
titled "An act to incorporate the North River Bridge Co. and 
to authorize the construction of a bridge ·and approaches at 
New York City across the Hudson River, to regulate com
merce in and o>er such bridge between the Stutes of .New 
York and New Jersey, and to establish such bridge a military 
and post road," appJ,'oYed July 11, 1890. 

The Clerk read the bill, as follows : 
Be it .enactcil, etc., That section 2 of the act entitled "An act to in

corporate the North River Bridge Co. and to authorize the construction 
of a bridge and approaches at New York ·City across the Hudson River, 
to regulate commerce in and over such bridge between the States of 
New York and New Jersey, and to establish such bridge a military and 
post road," be, and the same _is hereby, so supplemented and amended 
as. to extend the time for the completion of the construction of the 
bridge by the said act authorized until the 1st day of January, A. D. 
1922 : Proi;ided, That the location of said bridge and all plans for its 
construction shall hereafter be submitted to the Secretuy of War for 
his consideration and approval before the construction of said bridge 
shall be entered upon. 

Amend by strikmg out all after the enacting clause and insert : 
"That section 2 of the act entitled 'An act to incorporate the North 

River Bridge Co., and to authorize the construction of a bridge and 
approaches at New York City across the Ilud.son River, to regulate 
commerce in and over such bridge between the States of New York and 
New Jersey, and to establish such bridge a military and post road,' up· 
proved July 11, 1890, be, and the same is hereby, so amended as to ex
tend the time for the completion of the said bridge and approaches there· 
for for 10 yea1·s from the-date pf the approval hereof: P1·ovidecl, Thai: 
this act shall not be construed as authorizing the building of sai<l 
bridge in accordance with plans heretofore approved by the Secretary 
of War, but drawings showing the location and plans of said structure 
shall again be submitted to him, for his consideration and approval , 
before construction shall be entered upon : Ancl provided furth er , That 
actual work hereunder and in accordance with such plans so approved 
must "Qe commenced within three years after the approval of this act, 
or in default thereof the grantee shall forfeit all lights and privileges 
hereby and herein granted. · 

"SEC. 2. 'l'hat t he right to alter, amend, or repeal this act is hereby 
expressly reserved." 

The SP EAKER. Is there objection? 
Mr. SABA.TH. l\Ir. Speaker, reserving the r ight to object, I 

wotilcl like to know something about that bill. Notwithstanillng 
the fact that this bill has been reported by my committee, it 
was done in my absence, and I clo not know much about the bill. 
It is a yery impor tant matter, it seems to me and I would like 
to know something about this company that desires to construct 
this bridge. 

Mr. GOLDFOGLEl 1\Ir. Speaker, the bill is practically to 
extend the life of the charter of the North River Bridge Co. 
In 1800 the charter was originally passed by the Fifty-first 
Congress, and 10 years fixed in it as the time within which to 
complete the bridge. The bridge is to be o>er the North Riyer, 
connecting ~ew York with New Jersey. At the expiration of 
the 10 years, and in February, Hl01, Congress extended tile 
time for completion, and since the bridge has not been com
pleted within the period limited by the last extension; although 
work upon it was actually begun, the company now seeks an
other extension . 

l\Ir. SA.BATH. Will the gentleman inform me how much 
work has been done upon this bridge in 20 years? 

Mr. GOLDFOGLE. We haye had hearings before the Com
mittee on I nterstate and Foreign Commerce. I n those hearings 
the eYidence showed property was, on application by the com
pany, condemned for bridge purposes and· considerable work 
done. Pending the performance of the work questions arose 
as to the 1alidity of the charter. The matter was carried 
through the courts, finally to the Supreme Court of the United 
States. That court held that the charter was valid. Plans 
were made, and they were approved by the Secretary of War. 
Work of consh·uction was actually begun. It bas become a. 
real public necessity to have such a bridge as the measure 
corrtempla tes. 

Mr. SA.BATH. This bridge is to be constructed by a prirnte 
corporation? 

Mr. GOLDFOGLE. Yes. 
Mr. SABATH. For the benefit of the general public? Does 

the gentleman know anything about the tolls to be charged on 
this bridge? . 

l\Ir. GOLDFOGLE. No; I do not know what tolls are to be 
charged. 

l\Ir. SABATH. Could the gentleman enlighten the House on 
what is to be the cost of the bridge ? 

l\Ir. GOLDFOGLE. It is a yery large enterprise, ~fr. 
Speaker, and will require a great deal of capital. I um assured 
by reliable gentlemen who are interested in the measure, and, 

, among others, by the eminent engineer who appeared before the 
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committee and who is yery well informed and an ex:ceedingly 
ski1lful man in his profession, that it will take something over 
$40,000,000. At any rate, it is a yery larg~ sum of mone!, 
and I am assured and from reliable authonty understand if 
this bill be now passed the company will pe able to have the 
matter properly financed and the work will be at once begun 
after the War Department shall fix the location as the reported 
amendment pro-ride and that before the end of the time limited 
by the amendment proposed by the Committee on Interstate 
and Foreign Commerce the bridge will be completed and ready 
for public use. The tremendous increase in freight and pas
senger traffic between New York and New Jersey makes the 
bridge a great necessity, and the public interests will be ~ub
ser~ecl and transportation facilitated if the company be given 
the opportunity under this bill to complete the bridge. 

Mr. SAilATH. But that does not give--
Mr. HA..\IILL. May I ask the gentleman a question? 
l\lr. GOLDFOGLE. Certainly. 
Mr. HAMILL. Are not negotiations now pending, or rather 

is not the que tion of the advisability of building a bridge by 
the State of New York and the State of New Jer ey being con
sidered by a joint committee appointed by the legislatures of 
those States? .. 

1\1r. GOLDFOGLE. I know there was such a proposition 
made. How far the commission went I do not know. We were 
not advised in our committee just how much work the com
mission did. The commissioners did not appear before our 
committee. The record is devoid of anything pertaining to the 
inquiry of the gentleman, so that ! _can not giv~ a definite reply 
to the gentleman from New Jersey. 

l\Ir. H.A....'\IILL. Why did not this corporation build the bridge 
within the period of the life of their first charter? 

l\Ir. GOLDFOGLE. In the first place, the company was de
layed in its operations because of the extended litigation, which 
was finally determined in the company's favor in the Supreme 
Court of the United States. Then there were, years ago, eng1-
neerino- difficulties which now are overcome. Then, again, there 
were periods of financial panic and :financial depre~sion,_ which 
of course delayed the financing of the work. That s1tuat10n has 
also passed, and, as I before stated, reliable authority informs 
me that capital stands ready if this bill be passed. You must 
be.'lr in mind that the delay incident to the long litigation--

1\Ir. HAMILL. How was it determined? 
Mr. GOLDFOGLE. It was determined fa'"orably to the com

pany. Again, it may be said t~e company was delayed bec~use 
in years past there was question as to whether such a bridge 
as is contemplated by the company could be successfully built, 
but these engineering difficulties have,. as I said, been overcome. 
Engineers of great skill a1;1d great reputation now say that sue~ 
a bridge can be easily bmlt and yery well constructed. Cond!
tions ha-ve arisen out of the automobile traffic that make such 
·a bridge necessary. This is aside from all other traffic consid
eration. The McAdoo tunnels, it must be borne in mind, are 
for local passenger traffic only. 

l\Ir. HAMILL. Would not it be far better to construct this 
J>ridge from public funds than from private capital, if it is . 
feasible to construct it? - ·~ ~ 

, l\Ir. GOLDFOGLE. Well-- . ~ 
l\lr. FITZGERALD. That would require an amendment to 

the constitution of the State of New York; that is my impres
sion. 

\ l\lr. GOLDFOGLEJ. I think my collea~ue from New York 
JMr. FITZGERALD] is right. I am inclinea, however, to tjlink 
l:hat that question does ·not really enter into the discussion here . 
this morning. • 

" l\lr. HA.l\IILL. Mr. Speaker, I would like to get time to look 
into this question, and therefore I shall object to its present 
consideration. I ask that it be laid oYer without prejudice. 

The SPEAKER. 1.'he gentleman from New Jersey asks that 
tMs bill be pas ed without prejudice. 

.Mr. HAMILL. That it be laid over. . 
l\Ir. GOLDFOGLE. Mr. Speaker, if the gentleman's request 

be granted, whnt will then be the status of the bill? 
The SPEAKER. It will come up two weeks from to-day and 

be iu the yery same condition it is in now. 
l\Ir. GOLDFOGLE. Does the gentleman think he ought to 

in i t upon that this morning? I hope he will not. 
Mr. HAl\IILL. Yes. It is one of immense importance, and 

\Ye ought to be fully informed about it before we act. 
l\fr. GOLDFOGLE. Well, rather than incur the gentleman's 

displeasure and have an objection noted--
The SPEAKER. Is there objection· to this bill being passed 

without P'l'ejudice? 
Mr. l\IA~'N. Mr. Speaker, I object. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

Mr. SABATH. 1\lr. Speaker, I object. 
HUDSON RIVER BRIDGE, NEW YORK. 

The next business on the Calendar for Unanimous Consent 
was the bill ( S. 5659) an act to supplement and amend an act 
entitled "An act to authorize the .rTew York & New Jersey 
Bridge Cos. to construct and maintain a bridge across the 
Hudson River between New York City and the State of New 
Jersey," approved June 7, 1894. 

The Clerk read the title of the bill. 
Mr. SHERLEY. l\lr. Speaker, in order to sai;·e time, as this 

is a similar b111 to the one to which objection has just been 
made, I object to its c;:onsideration. 

The SPEAKER. The gentleman from Kentucky objects, and 
the bill will be stricken from the ' calendar. 

DAM ACROSS WHITE RITER. MO. 

The next business on the Calendar for Unanimous Consent was 
the bill (II. R. 25035), granting to the Ozark Power and Water 
Co. authority to construct a dam across White River, .Mo. 

The SPEA..KER. Is there objection? 
l\Ir. FOSTER. l\Ir. Speaker, I reser-ve the right to object. 
1\fr. MANN. I reserve the right to object. 
Mr. FITZGERALD. Let the bill be reported.. 
Mr. FOSTER. I have no objection to that. 
l\fr. FITZGERALD. Does the gentleman from Illinois [.!\Ir. 

FOSTER] intend to object to the bill? If so, it should be re
ported. _ 

The SPEAKER. The Dlerk will report the bill. 
The Clerk read as follows: 
Be it enacted, etc., That the Ozark Power and Water Co., a corpora

tion organized under the laws of the State of Missouri, with prin
cipal offices in the city of Joplin, l'l!o., its successors and assigns, be, 
and they a.re llereby1 authorized to construct, maintain, and operat 
a dam across the Wnite River at a point suitable to the interests of 
navigation, approximately three miles upstream from the towns of 
Hollister and Branson, in Taney County

1 
iuo., in townsWp 22 north, 

range 21 west, of the fifth principal meridian, in accordance with the 
provisions of the act approved June 23., 1910, entitled "An act to 
a.mend an act entitled 'An act to regulate construction of dams across 
navigable waters,' approved June 21, 1906." 

SEC. 2. That the right to alter, amend, or repeal tills act is hereby 
expressly reserved. 

Mr. MANN. Mr. Speaker, I reserve the right to object. 
Mr. FOSTER. Mr. Speaker, I desire to say that I have been 

in consultation somewhat with the gentlemnn from .Missouri 
[Mr. RUSSELL], and it was thought that we might arrive at a 
conclusion in reference to some amendment that would be 
offered to this bill, and for the benefit of the House I would 
like to have the amendment read, which is satisfactory, so far 
as I am concerned. 

The SPEAKER. The Clerk will report the amendment for 
informati n. _._ , .. 

Mi;-. FITZGERALD. l\Ir. Speaker, one moment. Does the 
gentlem~ri - object ·to the consideratioµ of the bill? I do not 
k;now ~h&t t11e all'.}endment is, but if the gentleman reserves th~ 
right to object to hav~ amendments read for the information of 
tl}e House, it will initiate a practice that will destroy the rnlue 
of t;he Unimi.m.Qus . Consent Ca:lern,lar. 

Mr. FOSTER. I will say to the gentleman from New York 
[Mr. FITZGEB.AioJ that if an amendment could be put on this 
bill that would safeguard the rights of the Government and the 
users of the water power, l will have no objection to the con
sideration of the pill. What I want is that this amendment 
be read for the information of the House, so that if the gentle
man from New York or anyone else objects to it--

Mr. FITZGERALD. I object to the reading of the amend
ment. I do not belieYe thnt gentlemen should have the right 
to reserve the objection in order to have proposed amendments 
read, and then make their consent dependent upon whether 
unanimous consent be giyen to the adoption of the amendment 
or amendments they propose. 

The SPEAKER. · The gentleman from New York [.Mr. FITZ
GERALD] objects to the reading of the amendment. Is there 
objection to the consideration of this bill? 

Mr. FOSTER. Mr. Speaker, resen'ing the right to object, 
I would like to state to the gentleman from New York [lllr. 
FITZGERALD] that this is n. matter thut is important to the gen
tleman from l\Iissouri [Mr. RussELL]. And the gentleman from 
New York [1\lr. FITZGERALD] remembers that there lrns been 
some controversy here in reference to granting the e water
power sites. And so I desire to take this mutter up in this 
wav. Of course, if the gentleman from l\Iissouri--

Mr. FITZGERALD. l\Ir. Speaker, it seans to me that this is 
a matter of Yital importance, and inasmuch a the amend
ment that the gentleman proposes, in his 011inion, i one that is 

) 
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essential properly to snfeguard the interests of the Go\ern~ent 
and is one of the conditions that the report of the comnuttee 
states H was unnble to incorporate in the bilJ, then this is not 
a bill that should be considere<.l by unanimous consent. I do 
not propose if I can pre\ent, making absolutely futile the 
Calendar fo{· Unnnhnous Consent by ha\ing initiated this prac
tice and having gentlemen occupying time· to ha\e proposed 
amendments read and making thei r unanimous consent to the 
bill dependent upon whether unanimous consent be given to tlie 
adoption of fue amendment they propose. In that w~y we 
would depri\e this calendar of its usefulness. I shall obJect to 
that practice whenever I happen to be here and such a bill is 
before the House, regardless of what the amendment happens 
to be. . 

Mr. FOSTER. The gentleman from New York, no doubt, m 
Ws lon(l' service in the House can recall to mind that amend
ments :re brought about in this manner, and thereby differences 
are arranged. While the gentleman may conclude it is unusual 
practice, I have no doubt that he, as chairman of the great 
Committee on Appropriations, has had informal arrangements 
of the same kind. I am not attempting to ha \e any secrecy 
about this matter, but I wish the House to k_now my position on 
this subject. If the gentleman desires to obJect--

l\lr. FITZGERALD. I will object to the reading of the 
amendment before consent is given to the consideration of the 
bill. 

The SPEAKER. The gentleman from New York [Mr. FITZ
GERALD J has already objected to the reading of the amendment 
and that shuts it out. 

Mr. SHERLEY. Mr. Speaker, I desire simply to say tWs 
word in regard to these bills relating to water power. In my 
judgment, there i no question before Congre s of m~re value 
or concerning which there is a greater di\ersity of ·news. It 
is manifest that the Unanimous Consent Calendar was to take 
charge of such matters that there was likely to be no objection 
to. It was neYer intended for the considerahon of matters that 
raise questions about which there are strong differences of 
\iew. For that reason I shall object not only to this bill, but, 
if I am present, to any other bill dealing with water-power mat
ters put on the Unanimous Consent Calendar. 

The SPEAKER The gentleman from Kentucky [:Mr. SHER
LEY] objects. 

)fr. RUSSELL. Will the gentleman resene his objection for 
a moment? 

l\lr. SHERLEY. I ha\e no objection to resening it; but that 
i. my position. and it is perfectly 11lain. 

l\Ir. RUSSELL. This bill is altogether different from the 
other water-"Power bills pending in this House. Congress . bas 
already granted the right to build a dam across tWs riyer, and 
the company that seeks to get tws permission now has already 
expended approximately a million and a half dollars in the 
l.rnilding of that dam. TWs bill simply asks permission to build 
a supplemental dam for resenoir purposes, so as to regulate the 
flow of the water at all seasons and to make beneficial and 
profitable the dam that has already been constructed under the 
authority of an act of Congres . 

We feel that this bill should not be governed by the strict 
rule that is to be applied by· these gentlemen to other bills 
granting the right, as an original proposition, to build darns. 
Tllis is a supplementary dam, and it is necessary for the purpose 
of utilizing the dam· that has already been con tructed. The 
prompt passage of tWs bill is very important to my diffi:rict and 
i O'reutly desired by my constituents. I wish my friend from 
Ke;;_tucky would withdraw his objection and let tWs bill be 
considered. I do not think there will be any objection to it 
after it is submitted to the House and the amendment suggested 
bas been offered and adopted. 

The SPEAKER. Is there objection? 
l\.Ir. SHERLEY. I object. 
l\Ir. COOPER. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Wisconsin [l\Ir. 

CooPER] objects nnd likewise the gentleman from Kentucky 
[i\Ir. SHERLEY]. The bill is stricken from the calendar. The 
Clerk will report the next one. 

DISMISSAL OF CERTAIN WEST POINT CADETS. 

The next business on the Calendar for Unanimous Consent 
was the resolution ( S. J. Res. 99) authorizing the President to 
reussemble the court-martial which on August lG, lDll, tried 
Ualph I. Sasse, Ellicott H. Freeland, Tattnall D. Simkins, and 
James D. Christian, cndets of the Corps of Cadets of the United 
States l\Ii!itnry .Acndemy, and sentenced them. 

The Clel'k rencl the Sennte joint resolution, as follo\\;S: 
Resolved, etc .• Thnt the !'resident be, and he is hereby, authorized to 

reasscml.Jlc the court-mnrtlal, or as many members thereof as practicable, 
uot less than the minimum p1·escribed by law, which on August 

16, 1911, tried Ralph I. Sasse, Ellicott H. Freeland, Tattnall D. Sim
kins and James D hristian cadets of the Corps of Cadets of the 
United States Military Academy at West Point, N. Y., for having vio
lated on Angust 4, 1911, paragraph o. 132 of the ~ormer regulations 
of the said a cademy. and sentenced them to be dismissed ~rom the 
service and to resubmit the case of any one or more of said cadets 
upon bis or their applications to said court for reconsideration of the 
sentence : and upon such reconsideration the court is authorized to con- 
strne said paragra~h as not necessarily requiring a sentence of dis
missa l. but as permitting a les er punishment, as provid_ed in paragraph 
No. 142 of the curre::it regulations approved June_ lu, 1911. and to 
modify the sentence accordingly; and that the •Pres1dent be, and h~ is 
hereby authoi'ized to cru·ry such modified sentence or sentences mto 
effect 'notwithstanding the prior dismissal of said cadets, by reinstating 
them' in accordance with the terms and conditions of the modified sen
tence as approved by the President. 

The SPEAKER. Is there objection? 
Mr. ~1Al\TN. I reserve the right to object, l\Ir. Speaker; and 

I make the point of order, in addition, that this bill, being of a 
private character, has no place on the Unanimous Consent 
Calendar. 

.Mr. CL.ARK of Florida. Mr. Speaker, I can not hear the 
gentleman. · 

'l~he SPEAKER. The gentleman from Florida complains that 
he can not hear the gentleman from Illinois. 

l\fr. MANN. I make the point of order that this is a Prirnte 
Calendar bill, erroneously placed on the House Calendar, and as 
a Private Calendar bill it can not be placed on the Unanimous 
Consent Calendar. The rules provide for the three calendars
a Union Calendar, a House Calendar, and a Private Calendar. 
Paragraph 729, third clause, provides for-

A Calendar of the Committee of the Whole House, to which shall be 
referred all bills of a private character. 

I think it is perfectly apparent to a~yone who examines the 
bill that this is a bill of a pri\ate character. 

. The SPEAKER. Where is the gentleman reading? 
l\!r. l\IANN. From page 362 of the Manual, Rule XIII, sec

tion 1, clause 3 : 
A Calendar of tbe Committee of the Whole Ilouse, to which shall be 

referred all bills of a private character. 
This bill is a bill for the relief of gentlemen who were for

merly cadets at the .Military Academy, and it. is purely a bill 
of a pri\ate character, to relieve private individuals. 

The SPEAKER. The point of order is well taken. 
~Ir. CLARK of Florida. 1\lr. Speaker, I want to be heard for 

just a moment, if the Chair will permit me. 
The SPEAKER. The Chair will hear the gentleman. 
Mr. CLARK of Florida. Mr. Speaker, this is not a resolu

tion for the relief of anybody. It is not in its essential charac
teristics a private measure. If the Speaker will examine the 
report of the Committee on Military Affairs of this House ac
companying this resolution, I think the Speaker will find that 
a great principle is inv-olved in this resolution, aside from the 
relief of anybody. The resolution is not entitled a resolution 
for the relief of any individual, but it is entitled a resolntion 
"authorizing the President to reassemble the court-martial 
which on August 16, 1911, tried" certain-named individuals 
then cadets at the West Point l\.Iilitary Academy. 

Now, the facts are, 1\lr. Speaker, that there was a regulation 
of the :Military Academy which provided that no cadet shall 
drink any spirituous or other intoxicating liquor or bring or 
cause to be brought within the academy limits or have the 
same within his room or otherwise within his possession, on 
the pain of being dismissed the senice. 

The SPEAKER. The rules provide fo1· three calendars: First, 
a Calendar of the Committee of the Whole House on the state 
of the Union, to wWch shall be referred bills raising revenue, 
and so forth, of a public nature; second, a House Calendar, to 
which shall be referred all bills of a public character not rais
ing the revenue and not appropriating money; third, a Calen
dar of the Committee of the Whole House, to which shall be 
referred all bills of a private character. Then section 3 of that 
same rule says : 

After a bill which has been favorably reported shall be upon either 
the House or the Union Calendar-

.And a private bill can not be on either one of those calen
dars-
any Member may file with the Clerk a notice--

And so foTth, for the purpose of getting it on to the Calendar 
for Unanimous Consent. 

.Mr. CL.ARK of Florida. If the Speaker will just allow me to 
finish what I was about to say, I think I can show the Speaker 
wherein this· resolution partakes more essentially of a public 
nature than of a private nature. • 

I have just stated to the Speaker what the regulation of"the 
Military Academy was which was adopted in 1902. That re
mained the regulation until June, 1911. This regulation had 
always been construed by court~-martial to mean the summary 
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dismis al of cadets who violated it. In June, 1911 the depart
ment, thinking that was too harsh a rule, modified it 'by leaving 
it in the di cretion of the court-martial as to what punishment 
should be inflicted in a given case. 

The SPEAKER. Under which regulation were these boys 
tried? 

l\f r. CLARK of Floridn. I am coming to that. T·he -court
martial was assemblecl in .A.ngust, 1911. These boys were tried 
on the 16th of August, 1911, and the new regulation did not 
reach the officials at West Point until August 29, 1011, and that 
court-martial tried these boys and genten:ced them in absolute 
~guorance of the law which applied to their case. The Seereta1·~ 
of War of the United States said that, in his judgment, this was 
~ matter of so much importance tha.t he consented to this 1·eso
Jution in order that this court-martial might be reconvened and 
these four American citizens tried again, not for their relief but 
'.f'or the vindication of the law, in order that they might b.e tried. 
as the law provided at the time the court was assembled and 
i·endered its verdict. So I think it is essentially a matter of a 
public nature in which the whole United States, and particularly 
this Congress, are interested. That- is all I ha\e to say. 

The SPEAKER. The Chair sustains the point of order. 
i\Ir. MANN. I take it, then, that the bill is referred to the 

Private Calendar. 
The SPEAKER. It goes to the Private Calendar. 
Mr. RODDENBERY. l\fr. Speaker, a parlin.mentary inquiry. 
The SPEAKER. 'The gentleman will state it. 
Mr. RODDENBERY. It appears that the resolution just dis

posed of is to go to the Private Calendar. .A.t present, in addi
tion to being on the Calendar for Unanimous Consent, it is also 
on the House Calendar. What happens to the resolution as it 
appears on the Honse Calendar? 

The SPEAKER. It will be stricken from both the House 
Calendar and the Unanimous Consent Calendar and Will go to 
the Private Calendar. 

Ur. CLARK of Florida. l\Ir. Spen.ker, this is a Senate reso
lution. As it goes off this calendar, would it be proper to ask 
that the Senate resolution lie on the table? 

The SPEAKER. It bas already been referred to the com
mittee, and the committee has made a report. It is bound to 
be upon one of the three calendars. The Clerk will report the 
next bill. 

MEAT INSPECTrON. 

The next bu iness on the Calendar for Unanimous Consent 
was the bill (H. R. 26329) to n.mend the proviso in meat
in pection law concerning products prepared according to direc
tions of foreign purchasers. 

The bill was read, as follows : 
Be it enacte<L, etc., That the proviso in the a.ct entitlM. "An act 

making appropriations for the Department of.Agriculture for the fiscal 
yenr ending June 30, 1907," approved June 30, 1D06, which reads as 
follows : "Pro'Vided, That subject to the rules and regulations of the 

ectetary of Agriculture, the provis1ons hereof in regard to preserva
tives shall not apply to meat-food products for export to any foreign 
country and which arc prepared or packed according to the specjfica.
tions or directicns of the foreign purchaser, when no substan'Ce is 
used in the preparation or packini; thereof in conflict with the laws of 
the foreign country to which said article is to b~ exported; but l! 
said article shall be in fact m~ufactur~d, sold, or ol'l'er(ld for sale 
for domestic use or consumption then this proviso shall not exempt 
said article from the operation of all the other pronsions of this act," 
be, and the snme is hereby, amended by- insert.i.J:lg after tbe }Vord 
"prcservatl>es" the words "and coloring matter," so that said pro
viso as amended shall read as follows : "Pt·ovidea, That, aubject to the 
l'ules and l'egulations of the Secretary of .A-griculture, the provisions 
hereof in regard to preservatives and coloring matter shall not apply 
to meat-food products for export to any foreign country and wlµch 
are prepared or packed according to the specifications or directions of 
the foreign purchaser, when no substn.nce is used in the preparatton 
or packing thereof in conflict with the laws of the foreign c<mntry to 
whlch said aJ:ticle is to be exported ; but if said a.rti~e shall be tn 
fact sold or offered for sale for domestic use or consumption then this 
proviso shall not exempt said article from the operation of all the 
other provisions of this act." 

With the following amendment : 
In line 4, [>age 2, after the word " fact," insert the word " manu

factured/' 
The SPEAKER Is there objection? 
l\Ir. FOWLER. l\Ir. Speaker, reserving the right to object, I 

desire to ask the author of the bill if it is intended by this 
amendment to give to meat-packing companies and butterine 
companies in this country the right to impose upon the people 
of other countries that which the law does not permit them to 
impose on the people of this counh-y? 

The SPEAKER. W'.ao is the author of the bill? · 
~Ir. l\!ANN. I am the nuthor of the bill. 
The SPEAKER. The gentleman from Illinois [l\Ir. Fowm&] 

d<>sires some information concerning it. 
Mr. l\fANN. The bill does not girn the right to impose upon 

the people of other countries what is not authorized in this 
country, but it authorizes the people of other countries to ob-

tain what the people of those counh·ies could not obtain without 
this legislation. This is the situation. I disco-rered a few years 
ago when making a trip to the We ·t Indies that in soma of the 
islands they use a red-colored butter or oleomar.garine. 'rhey 
do not use the yellow butter or the yellow oleomargarine. We 
have been shipping to Barba do and some of the other island 
for a good many years lrntter and ol20margarine colored with 
a reddish tinge, and to maintain that color it require the use 
of. a mineral dye, because the -regetable dye will not keep in that 
climate. 

r\.8Cently the Agricultural ~partment has held that the use 
of a mineral dye was not permis ible, even for export, becau o 
the law provid~s that only for the use of pre ervative . "Gmler 
the existing law they can u e presen-ath·es in these article for 
export which can not be used for home con umption. The pur
pose of this bill is to permit them also to use mineral dyes in 
the preparation of these articles when they are ordered by the 
persons who order the product. The same law applies to the 
pure-food act, where we expressly pro>ide that a to articles 
covered by the pure-food law, if they are prepared in accord· 
ance with the custom in the foreign country, certain things can 
be used which could not be used in this country. The bill would 
not apply to any article- sold or manufactur cl or offared for 
i;iale. or for use or consumption in our own country; but if a 
fore1gn purchaser orders butter or oleomargarine colored with 
a reddish dye, they would be permitted to do that. As a matter 
of fuct, I am informed that in these islands where they form<!rly 
purchased from the United States our business is now ·topped 
and their purchases are entirely from Europe. 

The S~E.A.KJ~R. Is there objection to the present consitlera
tion of the bill? 

Mr. FOWLER. I object 
The SPEAKER. The gentleman from 111inois objects nml the 

bill will be stricken from the calendar. 
:hlE~ORlAL TABLET TO PENNSTI.VANU SOLDIERS. 

The next busines on the Calendar for Unanimous Consent 
was the bill (H. R. 22594) permitting the State of Penn ylrnnia 
to place a bronze tablet in th-e corridor of the National Capitol 
at Washingto~ to the memory of the 5SO Penn, ylmnia . oldiers 
who reached Washington on the 18th day of April, 1 Gl, fo r the 
defense of the National Capital. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the custodian of the Capitol be, and he is 

hereby, authorized to gro.nt a J;?ermit to the State of Pennsylvania to 
place in the corridor of the National Capito~. Wsi ~hington, at a pl:1ce to 
be designated by the Vice President of the United States, tb peake1· of 
the Rous~ of Representative::<, the chairman of the Comm ittee ou the 
Library of the Senate, and the chairman of the Committee on the 
Library of the House of Representati'9'cs, a bl'onze tablet beal'ing a 
inscription the words of a re olution of the Thirty-se"tenth Cong-1·e ·s of 
the United States, to wit; 

XXXVII CO::-<GlffiSS OF THE UNITED STATES, AT THE FIRST SESSIO~. 

IN TllE IlOlJ3E OF RErRESE.-TATIVES-, 
Jul y 22, 1S61. 

, R esolved, That the th:inks of thls House are due, and are hereby ten
:dered, to the 530 soldiers :rr-om Pennsylvania who passed througb the 
mob of Baltimore and reached Wa bington on the 18th duy of Apr11 
last for the defense of the National Capitnl. 

0ALU HA A. GROW, 
Speaker of tl'le House of Reprcsentatii:cs. 

Attest: 
EM. ETHRIDGE, Cl-erk . 

SEC. 2. That thff said bronze tablet to be fll1'11ish d nud th~entire cost 
of its installation to be borne by the State of Penn ylvanla. 

The SP1M.KER. Is there objection to the present considera-
tion of the bill? 1 

Mr. l\fAl\TN. Mr. Speaker, reserving the right to object, I 
'would like tq ask the gentl,eman from Texas whether he thinki;; 
it is de irable to put up an inscription which falsifies the record? 

Mr. SLAYDEX I do not think it would be desirable to put 
up an inscription that fal ifies the record. Does the gentleman 
refer to what is omitted? 

l\Ir. MANN. Here is a proposition. to put up and recite a 
resolution of Congre as complete, and then proposes to take 
out of that resolution a part of it. 

Mr. SLAYDEN". Where does the report say that the resolu· 
ti on is complete? 

Mr. l\f.A.l\TN. As I understand the proposition, it proposes to 
change a bronze tablet which now recites a complete re olution 
passed by Congre s so as to still purport to r·ecite a re olution 
which, in fact, neve.r was passed by Congress. Does the g~ntle
man think that i a proper way to record history? 

l\Ir. SLAYDEN. I will say to the gentleman that I think 
anything that the Committee on the Library recommends, after 
a full consideration, is correct. I will say, in further explana
tion to the gentleman, ~at the committee thought that as the 
original resolution contained matter which might ha>e a ten
dency to continue or revive certain feelings that were deTeloperJ 
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during the Civil War period which, perhaps, it is wiser should 
not be revirnd or continued, they felt justified in recommending 
that the re olution be pa~ sed as amended. 

I will say, further, that the resolution in this shape is satis
factory to the gentleman who introduced it-!\Ir. LEE-and that 
the committee gave the matter real consideration. They hedged 
it about with all possible precaution, and determined that it 
should only be put up when consented to by certain authorities 
that are named, and not then unless it measures up to a certain 
artistic standard. 

.Mr. MANN. As I understand the gentleman, the position of 
the Library Committee is that it is not desirable to erect this 
bronze tablet reciting what the resolution .actually was because 
it might revive sectional feeling. The resolution was : 

R esoli:ecl, '!'hat the thanks of this House are due, and are hereby ten
dered, to the 530 soldiers fl-om Pennsylvania who passed through the 
mob of Baltimore and reached Washington on the 18th day of April 
last for the defense of the National Capital. 

The only thing of note in connection with that resolution is 
that it thanks these soldiers for passing through the mob at 
Baltimore. If there had been no mob at Baltimore and they 
had not passed through a mob at Baltimore, there was no occa
sion for the resolution. 

It may be desirable not to revive that sectional feeling. I run 
inclined to think, myself, it is not a wise thing to put in the 
Capitol a tablet referring to the mob at Baltimore, which did 
or did not exist; and to put into the Capitol a bronze tablet, 
leaving out the very essence of the resolution, falsifying the 
record which actually was made by Congress, seems to me to be 
a matter of very doubtful propriety, at least. 

1\Ir. SLAYDEN. l\fr. Speaker, I will say to the gentleman 
that my recollection is that those words which the committee 
recommended should be stricken out of the resolution were 
not the very essence of it as presented for the consideration of 
the committee; but the claim was advanced that this was the 
first military organization that reached the Capital for its de
fense, and because of the promptness of those men in volunteer
ing their services and the speed with which they ariived in 
Washington-whether accelerated by dangers on the way I do 
not know-and being the first military organization that did so, 
the committee thought that they were entitled to this recogni
tion. 

1\Jr. MANN. They arrived at the Capital first, if they did so, 
because they were close by. They did not enlist any more 
quickly than other soldiers did in any other part of the country. 

l\!r. SLAYDEN. But they got there first. 
.Mr. GILLET!'. But is that correct? 
l\Ir. SLAY:OEN. I do not know. I accepted Pennsylvanians 

as competent witnesses. 
.Mr. MANN. I do not know whether they got there first or 

not. 
l\lr. MOORE of Pennsylvania. l\lr. Speaker, will the gentle

man yield? 
The SPEAKER. Does the gentleman from Texas yield to 

the gentleman from Pennsylrnnia [1\Ir. MooRE]? 
Mr. SLAYDEN. Yes. 
l\lr. MOORE of Pennsylvania. l\lr. Speaker, I would like to 

say to the gentleman that these men were known then a.Iid are 
actually known to-day as " First Defenders." They were the 
men coming out of Pennsylvania who were the first to reach 
the National Capital for its defense at the cilll of President 
Lincoln. 

Mr. SLAYDEN. .Mr. Speaker, I know that is the ' claim of 
Penn ylvanians, and their well-known veracity inclined me to 
believe that it was correct. 

1\lr. 1\IOORE of Pennsylvania. As a rule, Mr. Speaker, Penn
sylvanians are not any different from men of Texas or else
where in claiming credit for those things actually performed, 
and in this instru.ice these men did promptly respond to the call, 
and did reach Washington, and have since been known through
out the country and in all military annals as " First De
fenders." 

l\lr. SLAYDEN. The committee was so convinced. 
Mr. MOORE of Pennsylvania. And the principal incident of 

their trip to Washington was the incident which occurred in 
Baltimore, which was incorporated in the resolution passed by 
Congress at that time and which is the substance of the request 
of the Legislature of Pennsylvania-that this tablet should be 
placed at the National Capitol. If the gentleman will read the 
resolution passed by the Legislature of Pennsylvania, signed by 
the governor of the State, as it appears on the second page of 
the report, he will find that that Commonwealth requested that 
the resolution as passed by Congress back in war times should 
be incorporated in this tablet, and that resolution is the resolu
tion, it seems to me, that ought to be respected in this instance. 
It is the resolution which states a historical fact and which 

the people of Pennsylvania and these good old soldiers-the few 
who are remaining of the first defenders-desire in their de
clining days to have placed here as a permanent memorial of 
their having reached the Capital first. The tablet should state 
the facts. 

.Mr. GILLETT. l\Ir. Speaker, will the gentleman yield? 
1\fr. SLAYDEN. Yes. 
l\Ir. GILLETT. On what date in April was it that they 

reached Washington? 
Mr. SLAYDEN. The 18th of April, I think. 
l\Ir. GILLETT. Was it not the 17th that the Sixth Massa

chusetts passed through Baltimore? 
Mr. SLA.YDEN. I will say to the gentleman that this is a 

statement of facts given us by Pennsylvanians : 
These troops left their respective homes for Harrisburg, the place 

designated for the assembling of the first Pennsylvanian to take the 
field. On the morning of the 18th of April, 1861, after being sworn 
into the service of the United States, these five Pennsylvania companies 
left by train for Washington, arriving at 6 o'clock in the evening of 
that day, three days after the call went forth, and were escorted to the 
Capitol by order of the Secretary of War. 

Mr. KENDALL. What does the record show as to the facts? 
Mr. SLAYDEN. I must confess to the gentleman that I have 

never looked it up. I am letting the Pennsylvanians write their 
history, as Massachusetts has written hers, very largely. 

l\Ir. l\IOORE of Pennsylvania. Would not the gentleman let 
the history remain as it was written and not change it at this 
late date, after half a century has passed since these men came 
down here? 

l\lr. SLAYDEN. My friend from Pennsylvania makes the 
statement that they were the first to arrive, does he? 

.l\Ir. MOORE of Pennsylvania. It is historically correct, as I 
am informed, that these were the first defenders of the National 
Capital, the men who first arrived at the call of Lincoln, when 
he feared the Capital might fall. 

1\lr. STEPHENS of Texas. I desire to ask my colleague from 
Texas if he does not think this would be a dangerous proceed
ing at this late day, 45 years or more from the Civil War, in 
view of the fact that Congress has always refrained from 
putting statues and pictures in this Capitol to commemorate 
any event of this nature for the reason stated so well by the 
gentleman from Illinois [Mr. MANN]? I think it is a very 
unwise move to make at the present time. 

Mr. SLAYDEN. I think, l\Ir. Speaker, my colleague is mis
taken in his tatement that Congress ha refrained from doing 
that sort of thing. If he will walk out into the room we com
monly refer to as Statuary Hall he will see some evidences 
perhaps not as apparent to him as this. 

The SPE..<\KER. Is there objection? 
1\Ir. S'l'EPHE..~S of 1.'exa.s. l\fr. Speaker, I shall have to 

object. 
The SPEA.KER. The gentleman from Texas objects, ancl the 

bill is stricken from the calendar. 
COMMISSION IN REGARD TO FEDERAL PRISONERS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 21594) to appoint a commission to consider 
and report upon the general subject of the h·eatment of juvenile 
md first offenders, together with the best system of detention of 
Federal prisoners. 

The Clerk read as follows : 
A bill (H. R. 21594) to appoint a commission to consider and report 

upon the general subject of the treatment of juvenile and first offenders, 
together with the best system of detention of Federal prisoners. 

l\Ir. HOUSTON. l\Ir. Speaker, this bill was introduced by the 
gentleman from Alabama [Mr. CLAYTON], the chairman of the 
Judiciary Committee, who is necessar~ly detained at the other 
end of the Capitol, and I ask that this bill be passed without 
prejudice. 

The SPEAKER. The gentleman from Tennessee [l\fr. Hous
TON] asks that this biH be passed without prejudice on account 
of the necessary absence of the author in the discharge of an 
important public duty. 

l\Ir. l\IANN. l\Ir. Speaker, reserving the right to object, if the 
gentleman will pardon me, I understood a short time ago there 
was at least some thought on the part of the Committee of the 
House on Expenditures in the Department of Justice to investi
gate United States penitentiaries, and possibly other jails in 
which Federal prisoners were confined. I do not know whether 
it is intended to proceed with that, but that will probably be a 
more-

Jllr. HOUSTON. I did not understand what the gentleman 
stated. 

Mr. MANN. Such a proposition will probably be of more 
value to the House, so far as legislation is concerned, thnn the 
appointment of a commission whose report somebody might 
readt 
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l\Ir. IfOUSTON. Mr. Speaker, I hope the matter may go oYer 
and let the gentleman from .Alabama haye an opport unity to 
explain it. 

1\Ir. 1\IAJ\TX. I shall not object to the request, but I call 
attention to this in the hope that the gentleman from Texas 
[1\lr. B EALL], chairman of that committee, might ha-ve his at
tention attracted to this bill. I doubt whether it has been. 

The SPEAKER. Is there objection to passing this bill with· 
out prejudice ? [After a pause.] The Chair hears none. 

COAL HNING COMPANIES, OKLAHOMA. 

The next busine s on the Calendar for Unanimous Consent 
was the bill ( S. 3843) granting to the coal mining companies in 
the State of Oklahoma the right to acquire additional acreage 

· adjoining their mine leases, and for other purposes. 
The Clerk read as follows : 
S. 3843. An act granting to the coal mining companies in the State 

of Oklahoma the right to acquire additional acreage adjoining their 
mine leases, and for other purposes. 

l\lr. STEPHENS of Texas. 1\lr. Speaker, I ask that this bill 
may also be pas ed without prejudice. 

The SPEAKER. The gentleman from Texas asks that this 
bill be passed without prejudice. 

Mr. l\IA.i.."'iN. What bill is it? 
1 l\Ir. STEPHENS of Texas. It is Senate 3843. 

Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman for what 
purpose he desires to pass the bill without prejudice? 

Mr. STEPHE~S of Texas. I understand from certain qu·ar
ters there will be objection. The committee has passed the bill. 
It is a Senate bill, and it has been reported from our committee 
unanimously; and I thin'k the bill should become a law; but, 
owing to the fact that some of the coal-mining corporations are 
interested in it and there are -some objections, I think they will 
be obviated if the bill be passed o>er for two weeks. 

Mr. l\IAN~. Reserving the right to object, I would like to 
attract the attention of gentlemen who are interested in this 
bill to the fact that section 2, which is the repealing clause 
of the bill, would, I am inclined to think, if passed, repeal a 
great deal more than is contemplated. As far as the bill itself 
is concerned, if it becomes a law and it repeals anything- -

Mr. STEPHENS of Texas. If the gentleman will permit it 
to go over, the committee will meet on Friday and will amend it. 

l\Ir. l\IA.i,N. I hope the gentleman will look u11 that. I 
looked up the law which this apparently purports to repeal 
and it seems to coyer a great deal more than is intended to be 
repealed. 

l\Ir. STEPHENS of Texas. The reason I ask that it be 
passed without prejudice is that we can present an amendment 
to cover objections to the bill. We are very desirous of having 
the legislation. · 

The SPEAKER. Is there objection to passing this bill with
out prejudice? 

There was no objection. 
INDIAN TRIBAL F U NDS. 

The next busine s on the Calendar for Unanimous Consent 
was the bill (II. R. 46) to amend section 2 of an act approved 
.March 2, 1007, entitled "An act providing for the allotment and 
distribution of Indian tribal funds." 

The bill was read in full . 
The SPEAKER pro tempore (Mr. LITTLETON in the chair) . 

Is there objection to the consideration of the pill? 
l\Ir . MILLER. 1\lr. Speaker, I object. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
CHAMBER OF COMMERCE, UNITED STATES OF AMERICA. 

The next bill on the Calendar for Unanimous Consent was the 
bill (H. n. 25106) to incorporate the Chamber of Commerce of 
the United States of .America. 

The bill was read in full. 
The SPEAKER pro tempore. Is there objection to the con-

sideru lion of the bill? 
Mr. BARTLETT. Mr. Speaker-
Mr. GARRETT. Mr. Speaker- -
The SPEAKER pro tempore. The Chair will first recognize 

the gentleman from Georgia [l\lr. BARTLETT]. 
l\Ir. BARTLETT. Mr. Speaker, I am going to object to the 

consideration of this bill. I do not think we llave any power 
to pass it or a similar one. The gentleman from Kentucky 
[ l\Ir. SHERLEY] also asked me to state that he would enter an 
objection to it if he were pr·esent. 

l\lr. GRAHAi\f. l\Ir. Speaker, I want to state in connection 
with this bill that it was up once before and was passed at 
my request, but I have learned from the gentleman from Ken
tucky [Mr. SIIERLEY] and also from the gentleman from Ten· 

nessee [l\lr. GARBETT] that there are objections to its con
sideration on this calendar which are insuperabl~ E.Jo I am 
willing that it go back on the calendar, where it can be 
fought out. 

Mr. l\IOORE of Pennsylrnnia. Will the gentleman from 
Georgia [l\lr. BARTLETT] r eEer>e his objection for one moment, 
so that I may ask him one question? 

l\Ir. BARTLN.I'T. I am perfectly willing to reserre my 
objection. 

l\Ir. MOORE of Pennsylrnnia. I want to kn.ow if the gentle
man's objection is based on the ground that Congress has no 
power to grant this sort of a charter? 

Mr. BARTLE'XT. Yes; that is one of the objections which 
I ha·re to offer. 

l\fr. BUCHANAN. Mr. Speaker, I ask for the regular order. 
. VETERINARY S EBITCE. UNITED ST.ATES ARMY. 

The SPEAKER pro tempore. The Clerk will report the 
next bill. 

The next business on the Calendar for Unanimous Consent 
was the bill ( H. R. 16843) to consolidate the veterinUIJr serv
ice, United States Army, and to increase its efficiency. 

Mr. HAY. l\!r. Speaker, I ask unanimous consent that the 
substitute reported by the Committee on Military Affairs may 
be read instead of the original bill. 1 

The SPEAKER pro tempore. Is there objection to the read- ' 
ing of the substitute, as requested by the gentleman from Vir-
ginia [:Mr. HAY]? - i 

There was no objection. _ l 
The substitute was read, as follows : ' 
Be it enact ed, etc., That the President is hereby authorized, by and 

with the advice and consent of the Senate, to appoint veterinarians 
and a sistant veterinarians in the Army, not to exceed 2 such officers 
for each regiment of Cavalry and Field Artillery, 15 as inspectors of , 
horses and mules and as veterina1·ians in the Quartermaster's Depart
ment, and 5 as inspectors o! meats for the Subsistence Department, not 
to exceed 62 in all . 

SEC. 2. That hereafter a candidate for appointment as assistan t 
veterinarian must be a citizen of the nited States between the ages . 
of 21 and 27 years. a graduate of a recognized veterinary college or 
university, and that he shall not be appointed until he shall have 
passed a satisfactory examination as to character, physical condition, I 
general education, and professional qualification . • 

SEC. 3. That an assistant veterinarian appointed under section 2 
of this act shall have the rank, pay, and allowances of second lieu- . 
tenant, mounted ; that after fi ve years of service an assistant veteri- 1 
uarian shall be promoted to the rank, pay, and allowances of first lieu
tenant, mounted: Prn t•ided, That he pas es a satisfactory examination 
under such rules as the President may prescribe as to professional 
f]ualifications and adaptability for the mounted· service; or, if foUiid 
deficient, he shall be discharged from the Army with one year's pay I 
and have no further claim on the Government. , 
· SEC. 4. That the veterinarians of Cavalry and Field Artillery now ln 

the Army, togethe1· with such of the vete1·inarians of the Quartermas- ! 
ter's and Subsistence Department provided for in section 1 of this 
act, now emplo:red, who at the date of the approval of this act shall I 
have less than five years of. ervice, be reappomted and commi sioned 
as assistant veterinarians, with the rank, pa y, and a llowance of econd 
lieutenant, mounted; thr.t the ve terinarians who have over five ~·ears of i 
service be reappointed and commissioned as veterinarians, with the 
rank, oav, and allowances of first lieutenant, mounted: Pro d ded, That 
they pass a prescribed practical profe sional examination a nd a physical 
examination as to fitness for mounted field service: Prn i: idccL fiu·ther, 1 

That veterinarians now in the Army and in the employ of the Quarter- ; 
master's Department and the Subsi tence Department who fail to pass 
the prescribed physical examination, due to disability incident to the 
service, and who have been incapacitated from rendering ·atisfactory • 
service to the Government, shall be retired from active service with 
75 per cent of the pay corresponding to length of service as prescribed 
herein. 

SEC. 5. 1.'hat the Secretary of War. upon recommendation of the 
Quartermaster General, may appoint, for such time as their services 
may be ~quired. such number of reserve vete1·inarians as may be nec
e sary to attend public animals pertaining to the Quartermaster's or 
other departments or corps, who shall have the pay and allowances of 
second lieutenant, mounted, during such period of service and no 
longer: P1·ov ided, That such reserve veterinarians be graduates of a 
recognized veterinary r.:ol!ege or university and have previously passed 
such moral, professional, and physical examination as may be deemed 
necessary by the Secretary of War fo1· the proper performance of their 
duties in mounted field service. 

SEC. 6. Candidates passing t.he examinations as prescribed in section 
2 of this act sllall bo appointed, in the order of merit in which they . 
passed such examinations, to vacancies as they occur, such appointment 
to be a probationary one of six months, after which time, if the services 
of the probationer have been satisfactory, he shail be permanently ap
pointed, with commission antedated to embrace - such probationary 
service. Probationary veterinarians whose services are found unsatis
factory shall be discharged at any time during the probationary period, 
or at the encl thereof, without further claim against the Government. 

SEC. 7. That the Secretary of War is authorized to appoint a board 
of examin~r to conduct the examinations prescribed herein, one mem
ber of which shall be a field officer, one a surgeon, and two veterina· 

ri3&:c. 8. That all laws or parts of laws in conflict with the provisions 
of this act be, and are hereby, repealed. 

The SPEAKER pro tempore. Is tllere objection to the pres
ent consideration of the substitute? 

l\Ir. FOWLER. l\!r. Speaker, reserving the right to object, -I 
desire to inquire of the chairman of the committee in charge of 
this bill if there are not now a set of hor se doctors in connec
t ion with t he Ar my who go e-rerywliei·e the Army goe ? 
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:Mr. HAY. I will state to the gentleman from Illinois that 

there are now veterinarians in the Army, but they occupy a 
position which does not give them opportunity to properly take 
care of the animals under their charge. And I would say to my 
friend from Illinois that the profession of veterinary surgery 
is one which has increased in importance and ability, and that 
veterinary surgeons are now men of excellent education and 
broad ideas, and the limitations of the service are such that the 
best veterinarians can not now be obtained for the Army, and 
will not be obtained, unless something is done in order to give 
them some standing in the Arrnr. That is the purpose of this 
bill. 

:Mr. FOWLER. But these gentlemen are paid a salary now, 
are they not? 

Mr. HAY. They are; yes. They are paid a salary, aml tho e 
attached to the Cavalry and Field Artillery are placed on the 
retired list after a certain length of service. 

l\Ir. FOWLER. What salary do they get now? 
Mr. HAY. They get the salary of second lieutenant, $1,700 

a year, with increase of pay for every five years which they 
ser>e. 

Mr. FOWLER. And they are retired at what age on what 
salary? . 

l\Ir. HAY. Sixty-four years; or sooner, if they have m
curred any physical disability in the line of duty. 

Mr. FOWLER. And at what salary are they retired? 
Mr. HAY. At three-fourths of the pay they are receiving 

when retired. 
Mr. FOWLER. Will this bill increa e the salary of these 

doctors? 
1\Ir. HAY. It will increa e the cost of this service $31,376 per 

annum. 
Mr. FOWLER. Will it increase the salary? Does it provide 

for an increase of salary? 
Mr. HAY. Exactly. That is what I said. It increases the 

combined salaries of all the veterinarians incluued in this bill 
by $31,376 per annum. 

l\fr. FOWLER. There are no wars now in the United States 
or elsewhere, where the Unite<l States Army is called, and why 
should we have an increase in time of peace? 

Mr. HAY. We are not increasing the number of veterinari
an . It is not a war measure. If we bad a war we would 
probably ask for a great many more veterinarians, and a great 
many more would have to be provided. This bill is intended to 
increase the efficiency of the veterinary service of the Army. 

l\fr. FOWLER. Is it not true that the salary is sufficient 
now to get the best horse doctors that can be had? 

Mr. HAY. It is not a matter of salary so much as the fact 
that these men ha·rn not the status in the Army which gives 
them authority to carry out what they belieYe to be the best 
plans for the care of the animals which come under their charge. 

l\Ir. FOWLER. Then, why increase the salary if you can 
get good men for the salary now paid? 

Mr. HAY. I have just said that you could not get the best 
men in the veterinary profession on account of the fact that 
they have not the standing in the Army that they ought to 
have-the standing that the dental surgeons have. 

Mr. FOWLER. Have any gentlemen declined these posi
tions when tendered to them that the gentleman knows of? · 

Mr. HAY. The e positions are not tendered to them, so far 
as I know. That is not the way they are given out. The Gov
ernment does not go around and ask people to take those 
positions. 

Mr. FOWLER. How does a man get the position if it is 
not tendered to him? 

Mr. HAY. He applies for it just as the gentleman him.self 
applies to his constituents when he asks that he be sent to 
Congress. 

·.l\Ir. FOWLER. They usually get what they want, don't they? 
1\Ir. HAY. Not always. I will say to the gentleman further, 

that this measure has been pending for many years, and has 
been recommended by the War Department as essential for the 
proper development of this service. 

l\Ir. FOWLER. Does the gentleman really think it is neces
sary that this bill hould pass? 

1\Ir. HAY. I do; otherwise I would not be trying to get it 
passed. 

~1r. FOWLER. Does the gentleman think it would better 
prepare the United States Army for battle and the preservation 
of mules and hor es? 

1\Ir. HAY. I do; that i , it would prepare the animals used 
by the United States Army for battle; yes. I think it will save 
as mnch or more by the more expert treatment that animals 
would be giyen than the increase of salary will place upon the 
Gon~rllillent. 

Mr. FOWLER. Well, it has been reported that the United 
States has lost a good many mules recently, because of the 
inefficiency of the veterinarians who haye been in charge of 
this department of the .Army. Now, is that true? Has the 
gentleman any information upon that question? 

Mr. HAY. I have information which appears in the hear
ings had before the Committee on l\Iilitary Affairs, to the 
effect that the veterinarians who are now in the .Army are 
unable to have their commands or orders carried out in respect 
to the treab:nent of the horses and mules under their control. 
Having no status as officers, they are not able to get the men 
to carry out their 01·ders. 

l\Ir. FOWLER. Does the gentleman really think that if this 
bill should pass it will ave the United States more money 
in the way of saving the lives of mules and horses than the 
increase of salary that is proposed by the bill? 

Mr. HAY. Well, I could not guarantee that, but I believe 
that it will have that effect. I believe that the service will be 
so much improved that the animals will be better taken care of, 
and fewer of the animals will be lost on account of neglect than 
are lost now. 

Mr. FOWLER. Then, l\Ir. Speaker, on the a surance of the 
gentleman of the improvement in the service and the g1·eat 
saving of life among mules and horses, I desire to withdraw my 
objection. 

l\lr. DIFE::\"TIERFER. You should include in that improve
ment along the line of human beings also. 

Mr. MONDELL. l\Ir. Speaker, I reserve the right to object. 
I want to call the attention of the Ohair to line 12, page 6, that 
part of the bill which provides for the retirement of yeterina
rians now in the service who fail to pass the prescribed physical 
examination, where their failure to pass the physical exami
nation is due to disability incident to the service. Is that the 
term ordinarily used to warrant retirement with three-fourths 
pay-" incident to the service"? 

Mr. HAY. Yes. . 
l\fr. MO:NDELL. Not "disability incurred in the service"? 
Mr. HAY. Incident to it, I understand. 
Mr. l\lO:NDELL. There is a great deal of difference between 

a disability incurred in the service and a disability that might 
be incident to the service. As a matter of fact, that term might 
have a very wide application. 

Mr. HAY. I under tand that in order to obtain retirement 
for di ability, that disability must be brought about incident t<> 
the service; that is, it must have happened in the service and 
must have happened from something which was being done by 
the person while in the service. 

l\Ir. MONDELL. Is that the language you ordinarily employ 
in that connection? Is not the provision generally "di ability 
incurred in the service and in line of duty "? 

~ir. HAY. I do not think the word is "incm;re<l," but if that 
suits the gentleman better I shall be very glad to amend the bill. 

Mr. MONDELL. I have a very high regard for the members 
of the Military Committee and for its chairman and for their 
knowledge of military affairs. If this is the usual term used 
in cases of this sort, I shall not suggest any change ; but my 
recollection was that ordinarily other language was used, and 
that the right to receive retired pay based on disability applied 
only in cases where that disability was incurred in the service 
and in the 'line of duty. The term "incident to the service" is 
a very broad one. If it is the term employed generally in mili
tary affairs, I shall not object. 

:Mr. HAY. I think that is the usual word, but I will offer an 
amendment at the proper time, using the word "incurred." 

l\lr. McLAUGHLIN. In the line of duty. 
Mr. HAY. In the line of duty: 
Mr. MONDELL. "Incurred in the service and in the line of 

duty " I think is the term more frequently used .. 
Mr. HAY. I do not know that there is any special term "EJ.sed, 

but if the gentleman thinks that will safeguard it more than the 
language usea in the bill-- . 

Mr. MONDELL. I think it would rather limit it. 
Mr. HAY. I will offer it when it is reached, because I want 

to safeguard that as much as the gentleman does. 
Mr. MONDELL. I realize that. This provides for certain 

classes of veterinarians who are to have the pay and allow
ances of certain officers lllOtrnted. It does not provide for any 
officials of high rank. Does the chairman of the Military Com
mittee think the passage of this legislation· would not lend to 
the introduction and the pressing of other legislation asking for 
the appointment of a number of officers of hjgh rank nt the 
head of this new organization. · 

Mr. HAY. I will state to the gentleman that this is not a 
staff organization at all. These veterinarians are to be attached 
to the Cavalry and Field Artillery, and 20 of them are to be 

. 
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used as ins11ectors of meats, and so forth, in the Quartermaster Mr. HAY. The whole increase "'.Ould be $31376 a. year. 
Corps, and there i no taff about it. There i no bureau pro- Some of them would be paid as first lieutenants :md some. as 
po ed or anything of that kind. The bill as originally intro- ~cond lieutenant , while all are now paid as second lieu
duced pro¥ided for that, but the committee were careful to tenants. 
eliminate e¥erything of that sort from the bill. Mr. ' l\IOXDELL. Are they paid as seconu lieutenants 

l\Ir. MONDELL. I did not ha.rn time to read the original mourited? 
bill, and I am glad to haye the information from the chairman l\lr. HAY. There is no difference under the law now bet'~Yeen 
that the bill as originally introduced pro\ided for just what I the _pay of a lieutenant mounted and unmounted. 
haxe uggested. l\lr. l\lO~'DELL. I am not disposed to object to the bill. I 

l\Ir. CANNON. Did it pro-vide for major generals? haYe, I beliern, objected to the consideration by nnanirnou con-
1\Ir. M01\TDELL. Is not this what will happen? The com- se~t of but one bill in my service here. I hould, howeYer. 

mittee haye not recommended what the ad¥ocates of this legis- obJect to the consideration of the bill if I thought that thi was 
la.tion have been enclearnring for 20 yea1:s to obtnin, namely, legislation leading to the creation of a. bureau or of a corps with 
legislation to gi>e Yeterinarians actual military rank and hence hig!t officials and independent status. If it is simply a measure 
added dignity and social adyancement; to put shoulder straps to ~crease the efficiency, and if it is necessary to increa e the 
on them so that when you salute a captain you will not know efficiency of the Yeterina.ries, I have no objection to it. I am in 
whether be receiYe<l hi houlder straps for heroic action in a favor of any act that will increase efficiency. 
charge or by curin(J' a corn on the foot of the charger of the l\lr. HAY. ·That is the purpose of it. 
colonel of the regiment. The committee haxe eliminated some of ~Ir. l\IONDELL. One more suggestion. I certainly would. 
the fu and feather which the gentlemen who ha>e long acl\o- obJect to the passage of the bill without full consideration if I 
cated something of this sort ha>e proposed; but you ha Ye laid thought there was any probability that when the bill came 
the foundation for it. Now. will it not be urged in the near before the House it would contain the Yery objectionable fea
future that the foundation has been laid for it, and that the tures to which I ha\e referred, with a good deal of influence 
further legislation ought to be enacted? The report of the corn- behind it. 
mittee quotes approYingly from monarchical military customs. Mr. HAY. So far as I am concerned, the bill will not again 

l\Ir. IIAY. I do not think the report quotes that approyingly. come before the House containing the objectionable features to 
It simply show what has been done in other armies. which he has referred. The bill reported from the Military 

Mr. 1\10!\~ELL. I realize that. We are now about to take Committee shows that the· committee "a opposed to creating a 
the first step, and it is ine>itable-- corp or bureau. 

l\lr. HAY. I can tate a case in point. The gentleman from l\lr. l\IOXDELL. Emphatically? 
Wyoming was on the Committee on l\Iilitary Affairs for a good l\lr. HAY. Emphatically. 
many years, and knows that there was an effort made for some l\lr. MONDELL. Unan1mous1y? 
years before it wa put into effect to e tabli ·h a Dental Corps l\lr. HAY. Unanimously, as far as I know and the onJy pm·-
in the Army. That bill proYiding for a Dental Corps passed pose of the bill was to gi\e these people authority over the men 
eight or nine years ago, and that Dental Corps has never they ham to control and for the purpose of making a career 
deYeloped into anything except what it was in the first place. for the e Yeterinarians who go into the Army. The be t wteri-
1\lembers of that corps-I call it a corps ·but it is not, because nariaus will not go into the Army. You can not get them into 
they are dish·ilmted to different posts throughout this country, the Army under the present conditions. 
Hawaii, and the Philippines-the same objection wa made then 1\lr. TILSON. l\Ir. Chairman, will be gentleman yielu? 
to giving these dental surgeons rank as the gentleman now l\lr. HAY. Certainly. 
makes to gi>ing the yeterinarians rank. The Dental Corps has l\lr. TILSON. Would the chairman of the committee object to 
not received anything more than they had at the beginning, making an amendment placing the e Yeterinarians in the l\ledi
e:x:cept, I belieYe, that they haye the rank and pay of a first cal Corps, and if so, what would the objection be? 
lieutenant. I do not belieye that the enactment of this law will l\lr. HAY. I would object to that, because the Yeterinarians 
be followed by any effort on the part of these men to have deal with the animals of the Army, and the Chief of the 
themselves increased in rank, or to ha>e a bureau in the War Quartermaster Corps has conh·ol of a very large number of 
Department for Yet'=rina.ry surgeons. • those animals and he ought to ha>e some of these veterinarians 

l\lr. l\IONDELL. The gentleman from Virginia, with his at his command. The other veterinarians-tl10se attachecl to 
wide knowleclge and experience in military affair , does not the Ca.nlry and the Field Artillery-would be under the con
think that this i a step which is yery likely to lead to the trol of the commanding officer of the regiment to which they 
other step, whicp I assume he does not approye of-establishing may be attached, and I see no reason why we should put these 
a corps or bureau, or whateyer you call it, with a lot of high under the Medical Corps. 
offices? Mr. TILSON. Does the gentleman propo e to add them as 

l\lr. HAY. I do not. I will say to my friend, who knows as additional staff officers on the staff of the colonel, for instauce? 
much about military affairs as I do and is much more familiar Mr. HAY. Not at all. They are simply attached as Yeteri-
with the Army than I am, that this bill tands on its own narians, as the bill provides. 
merits. The purpo.~e of it is to giYe to veterinarians some au- 1\fr. TILSON. Why would it not be better to put them in the 
thority by which tlley can discharge more efficiently the duties l\Iedical Corps and then assign them as the surgeons are as
which they ba\e to perform in the Army. Now, if they come in ·signed to the Yarious regiments? 
the future and ask for more rank or to have a bureau, or any- l\Ir. HAY. That matter was gone over fully in the corumittee, 
thing of that kind, let the Congress at that time, wheneyer it as tlle gentleman will recall, and the committee thought it 
may occur, take care of that situation. I do not believe that woulcl be unwise to do that. 
we ought to defeat a meritorious bill because possib1y at some Mr. MOORE of Pennsylyania. l\Ir. Speaker, will the gent1e-
future time somebody rnay ask for more than we now think they man yield? 
ought to have. Mr. HAY. Certainly. 

Mr. TILSON. l\Iay I interrupt the gentleman? M:r. MOORE of PennsylYania. The effect of tile pa· age of 
Mr. HAY. Certainly. this bill will be to gi\e a military status to the veterinarian ? 
1\fr. TILSON. Could we not obviate that, or the tendency in Mr. HAY. Yes. 

that dire~tion, by now placing th-ese Yeterinarians in the l\Iedi- l\Ir. MOORE of Pennsylvania. Just as it has been giYen to 
cal Corps, ns we did in the case of the dental surgeons? If we the dentists? 
Je:ne them as they nre in this bill, we leave them orphans, as M:r. HAY. Yes. 
far as the Army is concerned. l\Ir. l\IOORE of Pennsylrnnia. The gentleman knows that 

l\Ir. HAY. The bill provides that there shall be two veterina- sooner or later we may be confronted· with the que tion of ciYil
rian in each regiment of Cavalry and each regiment of Field service pensions, and that the subject is being very much 
Artillery, and besides that 20 veterinarians attached to the agitated throughout the country to-day, especially in the Fed
Quartermaster Corps. These 20 Yeterinarians would come under eral departments. 
the Chief of the Quartermaster Corps, and could not by any pos- Mr. HAY. I do not see what this has to do with cidl pen-
sibility be construed into having the status of a corps or a bu- sions. 
reau. I hope my friend from 'Vyoming will realize the impor- Mr. l\IOORE of Pennsylrnnia. I am going to ask the o-ent1e
tance of this measure. Personally it is nothing to me. I am man a question. I am in sympathy with the spirit of t.hi · bill 
only advocating it because I believe it is for the interest of the if it gives veterinarians a military status, which I understand 
Army and for the sen-ice that these men should be gi¥en what it does. 
this l>iil provides for. Mr. HAY. Yes. 

1\lr. MONDELL. Does the gentleman recall offhand the Mr. MOOaE of Pennsylvania. But, following up the question 
increase of pay per man this bill provides for? of the gentleman from Wyoming [Mr. 1\IoNDELL] with regaE'!_ 
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to ~the language of the )Jill on page 6, wl1ere reference is made applies, as I understand it, to three Yeterinarians attacbeu to 
to disability incident to senice, I would like to ask the gentle- the Quartermaster Corps and now in tlle senice who are oYer 
man bow be interprets this line : 70 years of age, and who ha ye been ,·eterinarians for o•er 4-0 

And who bave been incapacitated from rendering satisfactory service years, and that language was place<.l there for the purpose of 
to the Government. taking Cfl.re of those men. 

Su11Pose one of these \eterinarians should become insane? ~Ir . .MANN. I h;we no objection to the lungua:ge remaining 
Mr. HA..Y. He would !Je treated just like any other Army in so far as I am concerned, because I do not pretend to be au 

officer is treated when he becomes insane while in the service. expert in reference to such matters; but, recalling the language 
:Mr. MOORE of Penn yllania. But suppose while not in the in the other bill, I looked it u11. What provision is there in this 

service he should become insane or otherwise incapacitated? bill for not retiring these officers, but dismissing the;n? 
:Mr. II.A.Y. If he is not in the service be v;·ould haye no l\Ir. HAY. Well, any officer of the Army can be tlisrnissed 

status. who has been guilty of any--
1\Ir. l\'.IOOTIE of Pennsylrnnia. He would not have- a retire- Mr. MANN. I mean for lack--

ment status? l\Ir. HA.Y. You can not dismiss au officer of the Army except 
:Mr. HAY. No. I will say to the gentleman that Yeterina- by court-martial. -

rians haYe retired pay now. They ha\e the pri•ilege now of l\Ir. MANN. Oh, an officer of the Army who does not pass the 
being put upon the retired list. examination is dismissed. 

Mr. i\IOORE of Pennsylvania. I understand. I am for the l\Ir. HAY. Oh, yes. The gentleman means the pro\ision of 
bill, but I wanted to know whether we were introducing any law which provides that when an officer is sent up for promo
new language here, language different from that used in the tion and fails to pass the examination he is discl1arged, with 
bil1, which provides retirement for these dental surgeons, for one year's pay. 
i!jstance? · Mr. l\IANN. Yes; the man must be able to pass the examina-

:Mr. HAY. :i\~ot at all. tion or he is dismissed. 
~Ir. l\IOORE of Pennsyl\ania. There is no change in the ·l\lr. HAY. With one year's iiay. ~ow, that is a general pro-

language? vision of law. 
l\fr. HAY. No. l\Ir. l\lAJ\~. Well, the gentleman may say discharged; I 
The SPEAKER. Is there objection? [After a pause.] The should say he is dismissed from the Army. 

Chair hears none. This bill is on the Union Calendar. Mr. HAY. He is di charged, but the effect is the same. That 
l\Ir. HAY. 1\Ir. Speaker, I ask unanimous consent that the law is the general law which applies to all officers of the 

bill may be considered in the House as in Committee of the Army--
Whole. l\Ir. l\IANN. I do not know whether this would. 

::.\Ir. · l\IANN. I think we ought to go into committee on this l\Ir. HAY. Who are brought up for promotion. 
bill. l\fr. l\IANN. There is a separate proyision of law for the 

~Ir. HAY. 'ery well. I withdraw the request. ~Iedical. Corps. 
On motion of l\Ir. HAY the House resol\ed itself into the Com- Mr. HAY. Yes; that is the only exception I know of. 

mittee of the Whole: House on the state of the Union for the Mr. l\IANN. Well, that might apply possibly to these officers; 
consideration of the bill (H. R. 16843) to consolidate the veteri- and if so, then there is no use . of putting that provision in the 
nary service, United States Army, and to increase its efficiency, bill in reference to men who do not pass the physical .examina-
with l\lr. CLARK of Florida in the chair. tion, because that is in the e~isting law. 

The Clerk read as follows: Mr. HAY. If the gentleman will look on page 5, section 3, 
A bill (H. n. 16843) to consolidate the veterinary ervice, United he wi11 see the language of the proviso; that is when he comes 

States Army, and to increase its efficiency. up for promotion to first lieutenant: 
::.\Ir. HAY. ::.\Ir. Chairman, I ask unanimous consent for the Prnvided, That he passes a satisfactory examination under such rules 
d . f t,, b t•t t ff d b th •tte - as the President may prescribe as to professional qualifications and rea mg o lie sn S 1 U e O ere Y e commi - e. adaptability for the mounted service ; or, if found deficient, be ~all be 

Mr. l\IAKN. That has already been read. I suggest that the discharged from the Army with one rear·s pay and have no further 
gentleman ask unanimous consent to dispense with the first claim on the Government. 
reading of it, as it has already been read. 'l\Ir. ~IAJ\1N. Yes; but that does not coyer ,.-hat I am asking 

Mr. HAY. ~Ir. Chairman, I ask unanimous consent to dis- about. Suppose he can not pass a physical exuillinatiou ·! 
pense with the first reading of the bill. - l\fr. HAY. Then he can not get in. 
· Ule CHAIRMAN. Is there objection? [After a pause. l The l\fr. l\fANN. He is already in, and he comes up for i1romotion. 
Chair bears none. Suppose he can not pass a physical examination because of dis-

1\fr. HAY. Mr. Chairman, I do not care to make any re- ability not incurred in the line of duty'? 
marks, and I would like to have the bill read for amendment l\fr. BUTLER. He is dismissed. 
unless somebody desires to ask some questions. · l\fr. l\fANN. There is no provision here to do it. That is 

Mr. l\IANN. l\fr. Chairman, just a moment. I notice in what I am trying to find out. The only provision I find in the 
reference to that language in the bill on page 6: bill-and I will be glad to be corrected if I am wrong-is if 

1-'hat veterinarians now in the Army and in the employ of the Quar- be can not pass an examination because of the service, then he 
termaster's Department and the Subsistence Department who fail to h ll b t• · d S h t · t• b pass the prescribed physical examination, due to disability incident to s a e re Ire · uppose e can no pass an e:s:ammu ion e-
the service, and who have been incapacitated from rendering satis- cause of other disabilities? 
factory service to the Government, shall be retired, etc. l\fr. HAY. That only applies to \eterinarians now in the 

I .would like to ask, first, whether that is a proper description Army. It does not apply to those v;·ho are to come in hereafter. 
of the existing departments, Quartermaster's Department-- Mr. SLAYDEN. Mr. Speaker, as I understand it, any officer 

Mr. IIAY. No; I am going to offer an amendment to change in the Army-and these men will become officers if this bill be-
that. comes a law-who is found physically disqualified for contiuu-

Mr. MA.l~N. That is what I supposed. I haYe before me the ing in the service is retired. 
bill H. R. 23627, reported from the gentleman's committee, that Mr. i\IANN. Not at all. 
is in reference to examination of line officers and medical 1\Ir. Sh~YDEN. Any Army officer? 
officers, where I think in this language probably no change is Ir. MANN. No, sir; it must be physical disability incurred 
macle in the main. This is in relation to line officers below the in the line of duty. _ 
rank of mnjor: Mr. SLAYDEN. The presumption is--

If the officer fails in the physical examination and is found incapacl- 1\fr. MANN. There is no presumption in the law or in the 
tated for service by reason of physical disability contracted in the fact. 
line of duty. 1\Ir. SLAYDEN. As a matter of fact, all officers in the Army 

That language is used twice in reference to line o!Qcers, and are examined for physical fitness when they go in, are they not? 
in the section of the bill in reference to the 1\fedic:ll Corps is And when it comes to promotion, if they are found physically 
the language..: unfit, they are discharged? ' 

But if he is found disqualified by reason of physical disability in- 1\'lr. HAY. They are not always discharged. They are retired 
curred in the line of dnty. with p:iy. 

I take it the intention is to put either of those officers, as far Mr. SLAYDEN. I ha\e known it to happen. 
as tlrnt is concerned, on the same footing? 1\Jr. KAHN. There was a provision in the last appropriation 

1\fr. HAY. Yes. I will lmYe no objection to agreeing to an bill which holds up their pay if they are suffering from dis
nmemlment ancl using that language. l'low, I will say to the abilities not~ incnrre~ in t?e l_in_e of duty. 
gelftleman tlrnt the language- . Mr. SL.A.YDEN. 'Iba~ is Y1c10ns. . 

Ancl who hn>c heen incapaeilatctl from renderiag satisfactory service, - Mr. HAY. I !llll caJhng the attent10n. of _the g0n.tle111nn from 
tn the Government- I1linois [.:Ur. :MANN] to the fact that tlus !Jill JH'(ffilh's tlrnt ex-
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aminations shall 'be pre cribed by the Saeretary .nf War ·or the ional examination and a phy ical examination a to fitness for 
r,resiclent-I do not Tecall which now-.and, of course, the mounted \field serrice." ·ow, rif the gentleman ·desires to .in ert 
pllysical }lart of the rnmination is just .as much to be required tile word "character," I would ·be willi.g-g to <lo that. 
ns the mental :part of t lle examination, and section 2 of the bill l\fr.. F-OWLEil. "Education and ch.ru.:acter." 
prond<'s that tlley shall not be appointed unless they sh:lll haT-e Mr. HAY. Yes. 
pa.· <1 a atisfactory examina.tion as to character, phy ·ieal con- Mr. FOWLER Then there seems to be no way t get rid of 
llition, g-enerul 'education, and l)rofessional qualification. those men unless they are deficient through -<li ability incurred 

Mr. MA...NN. I ee no way under the bill, I will ay to the in the <regular line ·of military seCTlce. 
gentleman, of getting an officer out of the Army under thi-s pro- fr. HAY. And unfit ;profe sionally. 
vision if he is .::i Teterinary -officer for physical disability now ~Ir. FOWLER l de not get that me:ming from the reading. 
incurred in line of duty or incident to the senice. · rt says; 

.Mr. HAY. I will sny to the gentleman that when we reach Proi:ided further, That veterinarians now in the rmy and in the 
tllat section, on line 16, after the WOTd 'satisfactory," I will employ of the Quartermaster's Departmccnt and the 'ub istenre De
off<'r an amendment in erting the words "mental and physical." partmnnt who fail to pa.ss the prescribed physical examina.ti.on due to 

disability incident to the service, and who have been incapacitated from 
It will then read : rendering satisfactory service to the Gov.erllIIlent, shall be .retired from 

I'ro i:idcd, That he pa ·ses a satisfactory mental and pbyslcal eroml- activ..e service with 73 per cent of the pay cor:re ponding to length o1 
nation. service as prescribed herein. 

l\Ir. :U.tl)..~. Det me ask the gentleman one mor question. I do oot quite 'See tha.t .the bill is specific ~nough to get rid of 
'There is a pro'\lsion on page '6, in section 4, which refers to those wh-0 might be deficient otlle.rwlse than thrau"h disubillty 
T terinarians now in the Army, .and so forth, who haTe failed to contracted in the regular line of militn.ry duty. 
pass the prescribed physical examination. I suppose the pur- Mr. HAY. They would h:n·:e to pas a prof ional -exrunina-
po. e of tha-t 1~ to a1~ply only to the "first physical exn.mination1 tion as well as a phy ical examination in order to get in :,i.s 

".Mr. HAY. Yes. second licuten:mts or fir t lieutenants, either one. But if tlie 
Mr. UA.NN. That i not intended to apply either to the gentleman desires it, when we -re.a-ch that section runder the 

physical examination taken 20 years from now of some young five minute rule, I would be very glad to consider any amend
officer? ment that the gentleman might think would cure what he thinks 

l\Ir. HAY. You will obsei..·ve that section 4 provides that the ought to be cm·ed. 
veterinarians of the Cavall-y and Field Artillery and the others l\Ir. FOWLER. Now., if I understand this section, it deal 
now employed who at the date of the a.ppro'"'al of this act sh.all with promoting tho 0 of the grade of .second lieutenant to the 
have less than frve years' service shall be reappointed and com- rank of iirst liefftenant, and if ttte men really are not efficient 
mi ioned as ·assi tant veterinarians, with the rank, pay, and the bill would leave those who are in now in the rank of second 
allowances of second lieutenant, mounted~ and that v-eteriru:tri- lieutenant without any ;pro<\"ision for retirement if they are 
uns who haTe ever frve years of service shall be reaPI)Ointed and incompetent. 
commissioned as Yctcrinarians with the rank, pay, and allow- .Mr. HAY. Some of them would :be "Second lieutenants and 
:rnces of first lieutenant. mounted. So that an these men now some would be first lieutenants. 
in the Army when they come up for examination will ha·re to Mr. FOWLER And there is no \my to get rid of them if 
stand a physical e:xaminati-0n; and by amending section 3, as I they are incoID]Jetent otherwise. 
suggested to the gentleman a moment ago~ it would apply to the l\Ir. HAY. Oh, yes. If they can not _pas a preper profes-
men in the Army who go in as secdnd lieutenants and who come sional and physical examina±ion they will be gotten rid of. 
up afterwards fo.r promotion to :first lieutenancies. l\Ir. FOWLER. But they will be promoted to fir t lieutenants 

Mr. MAlffi. This section now applies to those who go rinto 1f they do pass the examination previded in section 4. 
the service under the pro"Visions ef this b-ill? l\Ir. HAY. Tho e who serTed fi"Ve yearrs will be promoted. 

Mr. HAY. And getting rid .of .all men now unfit for duty Those who sened under .frrn years will be gh·en only the xa.nk 
who re now in the enice. There are three OTer 70 years of of second lieutenant. 
nge. Mr. FOWLER. I do not quite see where you ha-.e authority 

Mr. l\IANN. I take it, then, that the language is well .ad- to get rid of those who might :nat ,be competent-not saying 
vised, and should not refer to disability incmred in the line of I that any of them are-except those who ha~e incurred a dis-
duty. ttbility in the i'egula.r line of duty. 

l\fr. HAY. It only applies to th~ men who -are now in the Mr. HAY. Except that they can not be appointed to these 
Army. IJOSltions llIJless they pass a pre cribed profe ·ionn.l ex~tion 

Mr. MAJ\TN. Who have been in 4-0 years? and a physical examination. 
l\Ir. HAY. Only as yeterinarians. Mr. FOWLER. Tb.at is, to promote them to first lieutenants. 
Mr. l\IA1'1N. And does not refer to.the three actual cases? Mr. HAY. No; if they do not pass the exrunina.tion they cease 
Mr. HAY. They are taken ·care of under the lan-guage: to be members of the Veterinary Corps. 
And who have been incapacitated from :rendering actual service to the l\fr. FOWLER. It says: 

Government. 
The gentleman's colleague, Mr. FOWLER, ~~anted to ask me 

-a question, I belieTe. 
1\fr. MANN. Go ahead. 
Mr. FOWLER. I desired to inquire .as to the differen-ce made 

between those who are candidates for these positions in section 
2 .and those who are already in the -se1-Mce in section 4. In 

U-0n 2 .the qualifications wbicll are subject to -examination 
re charader, physical condition, general education, and pro

fessional qualifications. Now, the examination required of 
those who are in the sei·"Vice are a pre cribed practical profes
sional examination and a -physlcal examination as to fitness for 
mounted 'field service. Why should not the ex:runinatien ·of 
those who are already in the sen-ice extend to character and 
education? 

fr. HAY. Well, it does erten.d to education because it says 
"a prescr ibed practical profes ional examination." But I run 
-pe1-fectly willing to in~ert the same proyision a in the -Other 

ction. 
Mr. FOWLER. Wb.y not the "charac.ter,' -also? 
Mr. HAY. I say I am willing to do that.. 
Mr. F-OWL'Eil. All :right. Now, when they are dismissed, it 

is on examination, beginning on line 11-
Who fail to pass the .p1'<.'. edl>ed physical examination due to dis

. l>ility incident to the Hvioo. 

Wily not go fmtlle1· than tlrnt r.tnd get rid -of tho e, af any, 
wllo ruay be jucorn1Jetent l>ecnuse of their unfitne in ci.lantcter 
aud education nnd iu i1rofe,!';ionnl qnn1ificntion 1 

~Ir. HAY. 'l'lrn t i. proTicl d for, beginning in line G, under 
Ula t proriso, ' ' Tlla t tl.H~T pass a JWe cribed practical profes-

That the vetetinarinns ·who have over five years <>f • ervice be >l'e
~ppomted and commissioned as veterinarians with the rank, pay, .and 
.allowances -0f ii.rst lieutenant, mounted. 

I r. HAY .. Ye. 
Mr. F OWLER With a pro-vi o as to the qualifications for . 

tlle examination . 
.Mr. HAY. Yes; if they do not pass the examination, then 

they will not be admitted. 
Mr. FOWLER. Your bill does not say so, does it? 
Mr. HAY. It says, pr°'ided they pass the pre cribed pro

fessional examination. 
Mr_ FOWLER. Then they are to pass from the po ition of 

seaond Jieutenunt :to that of first lieutenant 
Mr. HAY. No ; none of them are either first or second lieu

tenants now. They simply draw the pay and ha-ve the allow
ances of a second lieutenant. 

Mr. FOWLER I understand that 
l\Ir. HAY. They do not occupy the rank. 
M:c.. FOWLER. I understand that. 
l\fr. H.9!Y. Therefore if a man has .sened more than "five 

years, in or'aer that he may come in under thi Jnw and l>e a 
.fir ·t lientenant, a veteriru1.rian must _pass thi prescribed physical 
and professonnl examination. If he does not pa ·s it, he docs 
not .get any mnk at all. He goes out . 

Ir. FOWLER. That is, he does not get the rank of first 
lieut.enant. 

l\Ir. IIAY. lie does not get acy rank. 
.Mr. F OWLER. The bill d oes not say that. 
.Mr. HAY. I think it does. 
Mr. F OWLER I ndeed, it does not. 
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1\fr. HAY. It says so, so far as the English language can 

make it say so. -
Mr. FQWLER. Your proYision for the examination 6f those 

who are now in only provides for examination for promotion. 
l\!r. H.AY. Not at all. 
Mr. FOWLER. But not for the examination of those who 

are in in the rank of second lieutenant . 
.i\lr. H.AY. T11ey are not in the rank of second lieutenant. 
Mr. FOWLER. Or who draw the pay of second lieutenant. 
Mr. H.AY. Getting the pay of a second lieutenant and getting 

the rank of a second lieutenant are two entirely different and 
ilistinct propositions. If the gentleman will read section 4 he 
will find that all the veterinarians who are now in the .Army 
in order to stay in either as first or second lieutenants must 
pass this prescribed professional aad physical examination, and 
if they do not pass it they go out of the Army. They have no 
sort of tenure now. They can be dropped now by order of the 
Secretary of War, just like any other civil employees. 

.i\lr. FOWLER. I have read section 4 carefully, and I do not 
find any provision in section 4 for the retirement of any of the 
veterinarians who are not asking for promotion to the rank of 
firstr lieutenant. -

Mr. HA.Y. It does not propose to retire anybody unless he 
has been disabled incident to his service in the Army, or unless 
by his service his health is such that he has become incapaci
tated to render any service. The men who are now Yeterina
rians all of them occupy the same status. There is no difference 
between them. 

Mr. FOWLER. Your bill provides for that. 
Mr. HAY. It provides tllat it shall be so hereafter. 
Mr. FOWLER. Here is what it provides. In section 4 it 

says: 
SEC- 4. That the veterinarians of Cavalry and Field Artillery now in 

the Army together with such of the veterinarians of the Quartermaster's 
and Subdstenee Departments provided for in section 1 of this act, now 
employed, who at the date of the approval of this. a~t shall hav~ less 
than five years of service, be reappointed and comm1ss1oned as assistant 
veterinarians with the rank, pay, and allowances of second lieutenant, 
mounted. 

Mr. HAY. Provided they stand the examination. 
Mr. FOWLER. Now wait. There is no provision for the 

examination at all. It says: 
That the veterinarians who have over five years of service be reap· 

pointed and commissioned ns veterinarians; with the rank, pay, and 
allowances of first lieutenant, mounted: Pro1>ided, That they pass a 
prescribed practical professional examination and a vhysical examina
tion as to fitness for mounted field service. 

l\Ir. HAY. That proviso applies both to those who are to be 
appointed as second lieutenants and those who are to be ap
pointed as first -lieutenants. .All of them must stand this exami
nation. 

l\Ir. FOWLER. I do not think the bill necessarily means that. 
1\lr. HAY. I think it does. I do not see how it can mean 

anything else. The proviso applies to all of these veterinarians 
who are now in the ser vice. 

MESSAGE FROM THE SEN ATE. 

The committee informally rose; and Mr. LINTHICUM ha Ying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed joint resolution of the following title, in 
which the concurrence of the House of RepresentaUres was 
requested: 

S. J. Res.147. Joint resolution appropriating the sum of $7,245 
out of money appropriated by Senate joint resolution No. 129, 
for the payment of transportation of .American refugees from 
points in .Mexico to the American border. 

The message from the Senate also announced that, in com
pliance with Senate concurrent resolution No. 31, December 9, 
1912, the President pro tempore of the Senate had appointed 
1\Ir. CRANE, Mr. BACON, and Mr. OVERMAN members of the joint 
committee on the part of the Senate to make necessary arrange
ments for the inauguration of the President elect of the United 
States on the 4th day of March next. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved; That the Senate has heard with deep sensibility the an
nouncement of the death of Hon. WILLIAM W. WEDEMEYER, late a 
Representative from the State of Michigan. 

Resoli;ed, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Resoked, That as a ftuther mark of esteem and respect the Senate 
do now adjourn. 

VETERINARY SERVICE, UNITED STATES ARMY. 

The committee resumed its session. -
Mr. l\IANN. May I ask the gentleman from Virginia another 

question or two? 
Mr. HA .. Y. Certainly. 

1\fr. 1\IANN. I understood the gentleman to say that there 
were now in the service three veterinarians who were °'·er 70 
years of age. 

Mr. HAY. That is my information. I am not positive about 
that. 

Mr. l\IANN. I understood the gentleman also to say that 
veterinarians now in the service were subject to retirement. 
In answer to a ques_tion of my coileague [l\lr. FOWLER] I un
derstood him to say that they were retired at the age of 64. 

Mr. HAY. Yes. 
Mr. MANN. I do not reconcile those statements. 
Mr. HAY. That statement may not be altogether consistent, 

but my explanation of it is this: 'l'he veterinaries that are 
oYer 70 years of age are employed in the Quartermaster's or 
Subsistence Department, and the law which places veterinaries 
on the retired list will not apply to them. 

l\fr. SL.AYDEN. Was not there an age limit of 27 fixed for 
admission to the Army and they were too old to get in? 

Mr. HAY. I know that these three men have not -now the 
privilege of going on the retired list, and this language in the 
bill was placed there for the purpose of giving them that privi
lege. 

1\Ir. MANN. That is what I wanted to get at. What reason 
is there for covering a man into the service by this bill and 
immediately placing him on the retired list when it is admitted 
that he is not competent to perform the duties of his office? 
Why should not he be retired from the service entirely without 
pay? 

Mr. HAY. The gentleman knows as well as I do that there 
are a great many people in the Government service--

Mr. l\fANN. Who want to be retired at the proper age. 
Mr. HAY (continuing). Who are not able to perform the 

duties of their office, and they are carried on from year to year 
and paid the salary notwithstanding. Now, these people have 
served in the Army for oYer 40 years, as I understand it, and 
it is proposed by this legislation to put these three people on 
the retired list. That is the whole of it. I am not defending 
it; I do not say that it is right. If the gentleman wishes to 
strike it out, I am willing. 

1\:1r. MANN. There are a great many men in the Government 
senice who have been there for 40 years who are as much in
capacitated as these gentlemen in the full performance of their 
duties. As for myself, I am not opposed to a civil pension list, 
but I am opposed to one which pays too high a rate of retired 
pay or a retired pension, either one. It seems to me that this 
is like taking any other clerks of the War Department and 
putting them on the retired list. 

l\fr. HAY. This bill provides that all the veterinarians in th2 
.Army shall stand an examination. 

Mr. MANN. I hope that the gentleman from Virginia will 
not misunderstand me. I think this bill is a good bill. I like 
what the committee did in reference to the original bill, and I 
agree with the committee in the changes which it made from 
the original bill. The only thing I am calling attention to is 
section 4, which proposes to place on the retired list men ad
mittedly not competent to perform their duties. 

Mr. H.AY. l\Ien who would not be able to stand an examina
tion and remain in the Army. 

1\Ir. KA.HN. Stand a physical examination. 
1\fr. HAY. They are now veterinarinns and employed in that 

capacity, but if this bill becomes a law they have got to get out. 
Mr. MANN. They ought to get out whether the bill becomes 

a law or not. If the War Department would live up to the law, 
probably they would get out. That is always the argument 
that is made whenever there is a proposition to put men on the 
retired list. We have certain men in the service who can not 
fully perform the duties of their office, and therefore it is pro
posed to put them on the retired list. The retired pay is 
three-quarters of the pay, including, I take it, longevity pay .. 

l\fr. BU'.rLER. .Are they able to perform the service? 
1\fr. KAHN. They are still performing service. 
1\Ir . .i\1.ANN. It is perfectly evident to anyone that a man 

over 70 years of age is not fully capable of performing the 
duties of a veterinary surgeon in the Atmy. · 

l\fr. BUTLER. Not fully capable, but they are employed. I 
will agree that none of us past the age of 70 would be able to 
perform full duties. 

1\Ir. M.Al\TN. Oh, a man 70 years old may have a great capac
ity .for many things. The gentleman from Pennsylvania, if be 
ever gets young enough to become 70, wm have the capacity to 
perform the work of half a dozen ordinary men. 

Mr. BUTLER. I wish I could give full credit to that state
ment, but I know the gentleman is honest in it. 

Mr. KAHN. If the genqeman from Illinois will permit, the 
provision here does not provide that these men shall be taken 
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ea re of if they can not pass the necessary professional examina.- the GoYernment. Because some men are now in the Armv con
tion. The a sumption therefore must be that these men are ~ected with the Army, it is now propo ed to retire them. 'rfliere 
thoroughly accomplished Yeterinari:ms. They may not be able is no reason giT'en for it. They have nothin"" to do with dan
to pass the physical examination because of-their advanced age. gerous. duties, n:nd ha·rn had nothing to do with them. While the 
There is nothing in this pro>ision that I can ee that would or<;li?ar! ~ule is a to all these other officers that if physical dis
affect them so far as their ability as '\'"eterinarians is concerned. a~~ty :s rncurred in line of duty they may be retired, this pro-

lUr. l\IANN. It is admitted that the e men are not fully v1s10n is that they may be retired if the disability is incident 
capable of :performing the functions of their office now. to t~e sernce, ~hich means if they become di abled while they 

l\Ir. KAHN. The proYision in the bill reads as follows: are rn the serv1ce. As they could not ha Ye been disabled when 
Pro -.;ided further, That veterinarians now in the Army, and in the they went into the service, it means that all of the e officers in 

employ of the Quartermaster's Department and the Subsi teuce Depart- these particular branches of the Qtlllrter·mo ter·'s Department or· 
ment, who fail to pass the prescribed physical examination, due to dis- u 

ability incident to the service, and who have been incapacitated from the reorganized Quartermasters Department shall be subject 
rendering smsfaetory service to the Government, haU be retired from j to retirement. 
active service with 'io per cent of the tlay corresponding to length of I reserre the balance 0 .j? my time. 
service as prescribed herein. 'i. 

That refers only to phy icul disability. · ·. Mr. HAY. l\fr. Chairm.an, unless somebody desires further 
Mr. MANN. But a man inay be capable of performing certain bme, I will ask the Clerk to read the bill for amendment. 

mental duties if he is physically incapacitated. though I have Mr. 1\101\TDELL. l\Ir. Chairman--
sometim~ found that mental incapacity in ya:rious branches of l\fr. HAY. Does the gen.tlem:m desire some time? 
the Government did 11-0t count for Tery much; but physical in- Mr. MOJ\TDELL. Yes; I should like some time. 
ability to get to a certain place is of considerable importance. Mr. HAY. How much time? 
There are men who come into this House '\\liO, if they were Mr. 1\10?\"DELL. Oh, I do not know. 
physically unable to get here, would not be able to :pedorm any Mr. HAY. Ten minutes? 
:functions. Of com'Se, nobody draws the line on mental capacity . Ur .. MO~TDEirL. I should like to be recognized in my own 
here. time, if I can. Does the gentleman ha>e time that is not con-

1\Ir. SLAYDEl~. Mr. Chairman, the gentleman from Illinois sumed? 
has raised a point of importance with reference to the. amount Mr. HAY. I have control of an hom, and I will yield to the 
of retired pay. I would like to ask the chairman of the com- gentleman any time he desires. 
mittee a question about that. The amount of retired :pay that Mr. MONDELL. I prefer to speak in my own time. 
these three men referred to would draw would be how much? Mr. HAY. Does the gentleman propose to advocate the bill or 
Would their length of se1~>ice prior to admi sion under the is he opposed to the bill? 
terms of this law be included in their pay? Mr. MO~TDELL. I am opposed to some provisions in the bill, 

Mr. HAY.. I think so. · and I desire to discuss some provisions in the bill. 
l\Ir. SLAYDEN. Would they be given 40 per cent fogy pay? Mr. HAY. I will say to the g~tleman that the gentleman 
l\lr. HAY. I think so. from Illinois has had one hour on one side and I on the 
l\lr. SLAYDEN. I am inclined to think that that ought not other--

to be the case. I do not think they should be admitted to the Mr. l\10NDELL. The gentleman from Illinois has announced 
Army and then be permitted to draw 40 per cent fogy pay on himself as being in fayor of the bill. 
account of service rendered before they beca me officers of the l\1r. HAY. I do not desire to cut the gentleman from Wyo-
Army. ming off, and I will yield any time he wants, but I do think 

l\Ir. KAHN. That can probably be cured by an amendment., there ought to be some end to the debate. 
Mr. SLAYDEN. It is a fact is it, that they would draw 40 Mr. l\IO)IT)ELL. Oh, I think that is h·ue. 

per cent fogy pay? Mr. MAl'-"'N. Let us agree upon the time for clo ing general 
.i\.Ir. HAY. I think so. debate. 
l\lr. SLAYDE T . I think that ought to be amended. Mr. l\IO~;DELL. I do not know that I shall want .over 15 
Mr. HAY. I do not see how you could di criminute between minutes. 

them and any other. 1\Ir. HAY. I yield the gentleman from Wyoming 15 minutes 
Mr. SLAYDEN. Because you p1-escribe for young men other- and reserve the balance of my tiJ.ne. 

wise. l\Ir. MONDELL. l\Ir. Chairman, the gentleman from Illinois 
Mr. HAY. There is nothing said there about age except when [l\I:r. MANN) asEmed· the chairman of the committee that he 

they first come in. Thi provi ion applies to these veterinarians. was Yery fuyorable to the provisions of the bill and then. pro
who are now in the Army, and n_ot to tho e coming in. hereafter. ceeded to shoot it au full of h-0les and call attention to its many 

l\.Ir. SLAYDEN. Frankly I do not think they ought to be faults and the unfortunate character of the legislation. I doubt 
taken in when oyer a certain reasonable age. if it is necessary, in order to have the horses of the Army cared 

l\lr. HAY. It is prortded that 27 shull be the age of those for in a proper way, to ha>e the men who care for them given 
who shall hereafter come in. quasi military rank. I have a Tery high regard for a fighting 
. l\Ir. KINDRED. Mr. Chairman, I would like to ask the gen- man, for the man , who volunteers to. go forth in the face of 
tleman from Yirginia a question. Will the gentleman from danger and fight for his country and undergo hardships, toil, 
Illinois yield? and priYation. It is no reflection on another man who does 11ot 

l\Jr. l\!A..1'i~. Certainly. agree to do that that he is not put in exactly the same cla ; 
l\Ir. KINDRED. l\Ir. Chairman going back to line 8, page 6, that he is not entitled to the same treatment in some respect 

to the language which the gentleman from Californi:.t [Mr. that the· other man is. We pension soldiers becau e they are 
KAnN} hus just refi1J, we find a provi ion. tbnt yeterinarians called opon when needed to :face ho tile fire, to go anywhere 
now in the Army and in the employ of tile Quartermaster's De- and everywhere on tbe order of their superior officers without 
:partment and the Sub istence Department hall be exempt from regard to the discomforts or dangers of the situation. We give 
physical examination under certain conditions. '\\'by does not them in this. country conskle:rable pay, more than they receive 
that provision also apply to the nterina.rians in the Artillery anywhere else, and while I think we mny have overdone the 
service and 'in the field sernce! matter in the matter of pay and retirement in the case of the 

l\lr. HAY. For the rea on that the veterlilllri!lns in the Cav- fighting men, I thillk there is a very great deal of danger of 
alry service and in the Field Artillery service have now a right overdoing the matter whe11 we come to the civilian employees 
of retirement, and tho. e- in the Quarterma ·t:er's Department of tl~e Army, the eonaternJ branches of the Army. There are 
and the Subsistence Depa.rbnent ha:rn not. many civilians employed in the Army and the operation of the 

I will state now to the gentleman from TIJinois [1Ir. MANN} A1·my. They come and they go when tlley plea e.. Theil· duties 
thnt it is only those Yeteliuarians attached to. the Cavalry and are not such as to compel them to face hostile fire or to undergo 
Field Artillery service who are entitled to be retired under the many of the hanlships that the officer 01t the pri-rate soldier 
pl'e ent law, and that pro>i ion in the bill on page 6, in ~ction must at times undergo. I think there ought to be some dislinc-
4, gi>es the Ycterinarians attached to the Quartermaster's De- tion. I do not know of any reason why an employee of the Gov
partment and the Sub istence De1H1J!tlnent the right to retil"e- ernment, because he happens to draw hi pay through the 
meut. Secretary of. War~ should have all of the benefits, emoluments, 

l\1r. l\IANN. I can see no reason for extendiJJg the retired list rank, and pay-fogy pay and retirement-that the enlisted man 
Jn the Army. It is extended now beyond all reason. How mucb or the office1· of the Army has, but for the last 20 years men 
lloe it cost? connected with yarious nonfighting branche have been insist-

1\Ir. SLAYDEN. Two million. and seyen or eight hundred i.J.lg on being given uniformS', rank, and so forth. In other words, 
tlwusand dollars. they have been seeking to haYe their tutu and their appear-

1\Ir. MAl~N. It co t more for the retired list in the-Army and ance so fixed as to Tank, pay, and uniform as to make them 
l\a>y now than it cost a few years ago for the entire running ot' undistinguishable to the ordinary eye from the mun who is 
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like1y to be ca11ed upon at any time to perform the most dan
g<l.rous ancl arduous ervice of a soldier. 

~fr. KAHN. Will the gentleman from Wyoming yield? 
Mr . • fO:NDELL. I will be glad to do so. 
~fr. KA.TIX. Is the gentleman from Wyoming aware of the 

fact tlrnt Germany, Austria, France, England, and enm Canada 
haxe >eterinarian corps practically on all fours with the corps 
that is propo ed to be created by this bill? 

)fr. MO:\"DELL. We11, the gentleman i well informed and 
u. ua11y accurate and what be says is partly true, and the fact 
tlrnt it is partly true only is one of the r asons why I am 
opposed to it. If there is anything I clo not take to kindly, 
without being sure that it is correct aml proper under our 
conditions, it is the patterning after the services of monarclrnl 
Europe. 

Mr. KA.HX. Does not the gentleman concede--
~Ir. MO~"DELL. The fact is, however, that so far as Germany 

i concerned, no man is an officer unle s he is a fighting man. 
And I admire the German idea. It is not because we do not 
ha >e a high regard for these other men and belie>e their 
senices are honorable, ancl that their profession is honorable, 
bnt they are not soldiers-

Ur. KAHN. They are called. military officials. 
Mr. MO~DELL (continuing). They may have pay based on 

rank, and I suppose they try to be recognized, but they are not 
recognized, as officers. In England, and to a certain extent in 
bureaucratic France, I think, they ha>e the system which it is 
propo ed to inaugurate here. 

l\Ir. KAHN. And in Austria also. 
~Ir. I\101\~ELL. And they go further than this bill does. 

This bill is, as I suggested., the :first step in that direction. 
l\Ir. KAHN. In Germany they pass as military officers. 
Mr. l\f.Al\1N. Will the gentleman yield for a question? 
Mr. MONDELL. In just a moment. We have recently had a 

great deal of talk of concentration, based, of course, on the 
monarchical idea that you must have your troops in large cities, 
where grape and canister can be poured down the main streets 
and o-verawe the people and sweep them from the face of the 
arth if they defy the monarchical power, and as they do that 

in Europe there are certain gentleinen who think we ought to do 
it in the United States. There is no argument for it at all. 

It was argued on behalf of the doctors that on certain occa
sions they were exposed to fire, which is very true, and no 
greater acts of heroism have ever been performed on the field 
of carnage than have been performed by surgeons in rescuing 
men, caring for them, dressing their wounds, and attending to 
them under fire. But pray tell me can you conjure up a situa
tion in which it will be necessary for a veterinary surgeon to 
place himself on the firing line? It was argued in behalf of the 
doctors that there were times when they ought to be in posi
tion of authority, and that is true. But can the gentleman 
imagine a situation where a Yeterinm·y surgeon should have 
precedence oYer a line officer? I assume that it is not the gen
tleman's notion that the veterinary surgeons of the first-lieu
tenant class ought to be in a position to countermand an order 

. to charge given by a second lieutenant on the theory that the 
horses have corns, ringbone, or spavin, and are not in fit con
dition to charge. If that is the gentleman's idea, why, of course. 
he can carry it out and work it out through this legislation. · 

Now, the veterinary surgeon is as good a citizen as anybody. 
But he is not a fighting man, and, therefore, I am not now 
ancl ne>er shall be in fayor of any legislation the object of 

· which or the tendency of which is to wipe out the line between 
the fighting men of the Military Establishment and the civil 
forces connected with it. 

The gentleman from Illinois [l\Ir. MANN] is fa>orable to a 
ciYil pension. My sympathies all incline me that way. My 
judgment so far has been rathe1· against it, but if a veterinary 
surgeon in the Army should be retired with two-thirds pay, 
why should nQt a veterinary surgeon in connection with the 
Reclamation Service, or other Government works here, there, 
and elsewhere, be retired on such pay? Why should not other 
employees doing equally meritorious service be retired in the 
same way? If we are to retire these men, we ought not to 
retire them in the way provided in this bill and give some of 
them the benefit of years of service that they never bad. 
While I would like very much to follow the Military Com
mittee, and gener.ally have great confidence in its judgment, I 
do not belieye veterinary service connected with the United 
States Army requires such legislation as this. 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the Clerk will read the bill for amendment. 

The Clerk read as follows: 

of Cavalry and Field Artillery, 15 as, inspectors of horses and 
mules and as veterinarians in the Quartermaster's De~artment, and 5 
~~ ~5Rfi:tors of meats for the Subsistence Departmen , not to exceed 

l\fr. HAY. ~Ir. Chairman, on line 25, page 4, I move to strike 
out the word "fifteen" and insert the word "twenty." 

The CHAIRMA.N. The Clerk will report the amendment 
offered by the gentleman from Virginia [1\Ir. HAY] . 

The Clerk rrod as follows: 
Amend, page 4, line 25, by striking out the word " fifteen" and in

serting in lieu thereof the word "twenty." 
Mr. HAY. I am going to follow that by offering an amend

ment rus.o to strike out, in lines 1 and 2, page 5, the words" and1 

th-e as mspectors of meats for the Subsistence Department." 
The reason I do that is because the two departments have been 
(!Onsolidated, and under tile consolidation the two departments 
now form the Quartermaster Corps. I will follow that up and: 
mo>e to strike out, in line 1, page 5, the words " Quartermaster's 
Department" and insert " Quartermaster Corps." 

The CHAIRMAN. The question is on agree»:ig to the first 
amendment just offered by the gentleman from Virginia [1\Ir. 
IlAY]. 

The amendment was agreed to. 
The CHAIRl\1.AN. The Clerk will read the next amendment. 
The Clerk read as follows : 
Amend, page 5, line 1, by striking out the word "five" and inserting 

the word "six." 
.Mr. HAY. No. Strike out, in line 1, page 5, first the words 

" Quartermaster's Department" and insert the words " Quarter
master Corps." 

The Clerk read as follows: 
Amend, page 5, line 1, by striking out the words " Quartermaster's 

Department." 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was agreed to. 
.Mr. H~Y. And also on page 5, lines 1 and 2, strike out the 

words "and five as inspectors of meats for the Subsistence 
Department." 

The CHAIRl\.I.A.N. The Clerk will report the next amendment 
offered by the gentleman from Virginia [Mr. HAY] . 

The Clerk read as follows : 
Amend, page 5, lines 1 and 2, by striking out the words " and five as 

inspectors of meats for the Subsistence Department." 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
Mr. HAY. Now, Mr. Chairman, let the Clerk read the section 

as it will read when amended. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
Thnt the President is hereby authorized, by and with the advice and 

consent of the Senate, to appoint veterinarians and assistant veterina
rians in the Army, not to exceed two such officers for each regiment of 
Cavalry and Field Artillery, 20 as inspectors of horses and mules and 
as veterinarians in the Quartermaster Corps Department, a.nd 5 as in
spectors of meats for the Subsistence Department, not to exceed 62 
in all. 

.Mr. HAY. " Five inspectors of meats for the Subsistence 
Department" should be stricken out. 

Mr. TILSON. Mr. Chairman, I sugge t to the chairman of 
the Committee on :Military Affairs the propriety of striking out 
also the words "as inspectors of hor es and mules," so that it 
will read, "20 as veterinarians in the Quartermaster Corps," 
so that the chief of the Quartermaster Corps may use those 
veterinarians either as inspectors of bor~e and mules or as in
spectors of meats, as he may choose. As the chairman has left 
the provision, they would all be inspectors of meats. 

Mr. HAY. I accept that amendment. Strike out "inspectors 
of horses and mules and as." 

The CHAIRMAN. The Clerk will report the amendment of
fered by the gentleman from Connecticut [Mr. TILSON]. 

'l'he Clerk read as follows : 
.A.mend, page 4, line 25, by striking out the words " as inspectors of 

horses and mules and as." 
The CHAIRMAJ.~. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
l\Ir. l\IANN. l\Ir. Chairman, the gentleman does not want to 

strike out the word " as." 
Mr. HAY. So that it will read, "Twenty veterinarin.ns in the 

Quartermaster Corps." 
1\Ir. l\IA.l~N. " Twenty as veterinarians in the Quartermaster 

That the President is hereby authoriz~d. by and with the advice and Corps." 
consent of the Senate, to appoint veterinarians and assistant veteri-
na.rians in the Army, not to exceed 2 such officers for each regiment Mr. TILSON. Should not the word " as " be kept in? 
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l\fr. TOWNSEl\TD. 'lijie President is authorized to appoint 
them as veterinarians in the Quartermaster Corps. 

l\Ir. TILSON. Under the amended language there is just as 
much reason to keep in the word " as" as before. 

l\Ir. HAY. No. We are now fixing tha number of yeteri
narians in the Quartermaster Corps, and we say " 20 yeteri
narians in the Quartermaster Corps." 

l\Ir . .l\IANN. How many will be appointed under the provi
sion " not to exceed two for each regiment of Ca -ralry and Field 
Artillery "? 

l\Ir. HAY. Well, there are 15 regiments of Cavalry and 6 
regiments of Field Artillery. That would be 40. 

l\fr. l\IANN. There ought to be some word in there to make 
good sense. It ought to read : 

And 20 veterinarians in the Quartermaster Corps
If those are different from the others. 
l\Ir. HAY. Put in the word " and" before the word "twenty," 

so that it will read: 
And 20 veterinarians in the Quartermaster Corps, not to exceed 62 

in all. 
Mr . .MANN. Yes. 
l\Ir. HAY. I move to amend, in line 25, by inserting the word 

"and" before the word "twenty." 
The Clerk read as follows : 
In line 25, before the word "twenty" and after the word "Artillery," 

insert the word "and." 
The amendment was agreed to. 
Mr. HAY. Now, if the Clerk will read the section as amended, 

I will be much obliged to him. 
The Clerk read as follows: 
That the President is hereby authorized, by and with the advice and 

consent of the Senate, to appoint veterinarians and assistant veteri
nal'ians in the Army. not to exceed 2 such officers for each regiment 
of Cavalry and Field Artillery, and 20 veterinarians in the Quarte1·
master Corps, not to exceed 62 in all. 

Mr. HAY. That is all right. 
The Clerk read as follows: 
SEC. 3. That an assistant veterinarian appointed unde1· section 2 of 

thi act shall have the rank, pay, and allowances of second· lieutenant, 
mounted; that after five years of service an assistant veterinarian shall 
be promoted to the rank, pay, · and allowances of first lieutenant, 
mounted : Pt·ovided. That he passes a satisfactory examination under 
such rules as the President may prescribe as to professional qualifica
tions and adaptability for the mounted service; or, if found deficient, 
he shall be discharged from the Army with one year's pay and have no 
further claim on the Government. 

Mr. TILSOX I move to strike out the last word, for the pur
pose of asking the chairman of the committee if it would not be 
better to strike out the word "mounted" where it appears, as 
the distinction in pay between mounted and dismounted service 
has l5een done away with. 

l\fr. HAY. I haYe no objection. 
l\Ir. TILSON. Then, l\lr. Chairman, I move that in line 13, 

page 5, after the word " lieutenant," the word " mounted " be 
stricken out, and in line 15, after the word " lieutenant," the 
word " mounted" be stricken out. 

The Clerk read as follows : 
-On page 5. in line 13, strike out the word "mounted" after the word 

"lieutenant," and on page 5. in line 15, strike out the word" mounted" 
after the word " lieutenant.'' 

l\lr. TILSON. T·hat includes the comma and the word 
" mounted " in both cases. 

The amendment was agreed to. 
l\lr. HAY. Mr. Chairman, I move to amend, in line 16, page 

5, after the word" satisfactory," by inserting the words" mental 
and physical." 

The Clerk read as follows: 
Amend, page 5, line 16, by adding after the word " satisfactory " the 

words " mental and physical.'' . 

r.rhe amendment was agreed to. 
The Clerk read as follows: 
SEC. 4. That the veterinarians of Cavalry and Field Artillery now in 

the Army, together with such of the veterinarians of the Quarter
master's and Subsistence Departments provided for in section 1 of this 
act, now employed, who at the date of the approval of this act shall 
have less than five years of service, be reappointed and commissioned as 
assistant veterinarians with the rank, pay, and allowances of second 
lieutenant, mounted ; that the veterinarians who have;? over five years of 
service be reappointed and commissioned as veterinarians with the rank, 
pay, and allowances of first lieutenant, mounted: Provided, That they 
pass a prescribed practical professional examination and a bhysical ex
amination as to fitness for mounted field service : P1·oviaed further, 
That veterinarians now in the Army, and in the employ of the Quarter
master's Department and the Subsistence Department, who fail to pas~ 
the prescribed physical examination, due to disability incident to tj::le 
service, and who have been incapacitated from rendering satisfactory 
i:;ervice to the Government, shall be retired from active service with 
75 per cent of the pay corresponding to length of service as prescribed 
herein. 

Mr. TILSON. Mr. Chairman, I move to amend in line 23, 
page 5, by striking out the words " Quartermaster's a~d Sub-

sistence Departments" and in inserting in lieu thereof . the 
words "Quartermaster Corps." 

The Clerk read as follows: 
Amend, page 5, line 23, by striking out the words "Quartermaster's 

and Subsistence Departments " and inserting in lieu thereof the words 
"Quartermaster Corps." 

The amendment was agreed to. 
Mr. TILSON. In line 3, on page 6, I move to strike out the 

comma after the word "lieutenant,'' and the word "mounted." 
The Clerk read as follows: 
Page 6, line 3, after the word "lieutenant" strike out the comma 

and the word "mounted." 

The amendment was agreed to. 
l\fr. TILSON. I move the same amendment in line 6, page G. 
The Clerk read as follows: 
Page 6, line 6, strike out the comma after the word " lieutenant" 

and strike out the word "mounted.'' 
The amendment was agreed to. . 
Ur. TILSON. l\Ir. Chairman, I morn the amendment which 

I send to the Clerk's desk. 
The Clerk read as follows: 
In lines 10 and 11, page 6, strike out the word " Quartermaster's 

Department and the Subsistence Department" and in ert in lieu thereot 
the words " Quartermaster Corps_ 

The amendment was agreed to. 
l\fr. HAY. I move to strike out the pro-riso beginning in 

line 8. 
The Clerk read as follows : 
Amend by striking out all of section 4 after the word " service " in 

line 8, page 6. 

The amendment was agreed to. 
The Clerk read as follows: 
SEC. 5. That the Secretary of War, upon recommendation of the 

Quartermaster General, may appoint.. for such time as their services 
may be required, such numbeL· of reserve veterinarians as may be 
necessary to attend public animals pertaining to the Quartermaster's 
or other departments or corps, who shall have the pay and allowances 
of second lieutenant, mounted, during such period of service and no 
longer : Provided, That such reserve veterinarians be graduates of a 
recognized veterinary college or university and have previously passed 
such moral, professional, and physical examination as may be deemed 
necessary by the SecL·etary of War for the proper performance of their 
duties in mounted field service. 

Mr. TILSON. Mr. Chairman, I move to amend line 18 on 
page 6, by inserting the amendment \Yhich I end to the Clerk's 
desk. 

The Clerk read as follows : 
In line 18, page 6, sh"ike out the words " Quartermaster General " 

and insert in lieu thereof the words " chief of the Quartermaster 
Corps." 

The amendment was agreed to. 
Mr. TILSON. Now, Mr. Chairman, in line 23, page 6, I move 

to amend by striking out the word " mounted" and the comma. 
The amendment was agreed to. 
Mr. HAY. l\lr. Chairman, in line 21, page 6, after the word 

" Quartermaster," I move to strike out the " s" and apostrophe. 
The amendment was agreed to. 
l\lr. HAY. I move to insert the word " C-0rps" after the word 

" Quartermaster." 
The amendment was agreed to. 
The Clerk, continuing the reading of tlle bill, read as follows: 
SEC. 7 . That the Secretary of War is authorized to appoint a board of 

examiners to conduct the examinations prescribed herein, one member 
of which shall be a field officer, one a surgeon, and two veterinarians. 

l\Ir. TILSON. Mr. Chairman, I offer the following amend-
ment, which I send to the Clerk's desk. 

The Clerk read as follows : 
Line 19, page 7, after the word "officer," insert the words "of the 

line." 

Mr. TILSON. It seems to me this amendment ought to be 
adopted. I believe it was the intention that he should be an 
officer of the line. 

l\fr. HAY. A field officer could not be anything else than an 
officer of the line. • 

Mr. TILSON. Oh, yes; he might be a medical officer, for 
instance. 

Mr. HAY. A medical officer is not an officer in the sense of 
an officer of the line. 

l\Ir. TILSON. He may haye field rank. 
l\Ir. HAY. So has the quarterml!lster in the Qua rtermaster 

Corps or in the Ordnance Corps, but he is not a field officer. 
l\1r. MANN. The gentleman from Connecticut d1..•_s not want 

to use the language " field officer of the line." 
Mr. HAY. That is what he wants to say. 
Mr. 1\IANN. I never heard the expression. 
Mr. TILSON. It is correct and proper. 
l't1r. SLAYDEN. You might say "a line officer not below the 

rank of major." 
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Mr. HAY. A field officer is abo-rn the rank of captain. 
Mr. TILSON. I ask that JDY amendment be considered, Ml". 

Chairman. 
Mr. HAY. Mr. Chairman, I am opposed to the amendment 

and do not think it ought to be agreed to . . I am willing to agre~ 
to language that will embrace what the gentleman is after. I 
will agree that it shall be "a line officer not below the rank 
of major." 

Mr. TILSON. That will answer my purpose. 
The CHAJRMAN. · The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, page 7, Unes 18 and 19, by striking out the words "field 

officer " and insert in lieu thereof " officer of the line not below the 
rank of major." 

The amendment was agreed to. 
The Clerk completed the reading of the bill. 
The CHAIRMAN. The question now is on the adoption of the 

substitute as amended. 
The question was considered, and the substitute as amended 

was adopted. 
Mr. HAY. Mr. Chairman, I move that the committee do now 

rise and report the bill with the amendment to the House, with 
the recommendation that the amendment be agreed to and the 
bill as amended passed. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Ur. CL.ARK of Florida, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration 

· the bill ( H. R. 16813) to consolidate the veterinary service, 
United States Army, and to increase its efficiency, and had 
directed him to report the same back to the House with an 
amendment, with the recommendation that the amendment be 
adopted and that the bill as amended do pass. 

Mr. HAY. Mr. Speaker, I move the _previous question on the 
bill and amendment to its final passage. 

The motion was agreed to. 
The SPEAKER. The question now is on the amendment. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and reacl a 

third time, was read the third time, and passed. 
On motion of Mr. HAY, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to-
Mr . .McMOBRAN, for 10 days, on account of important business. 
.Mr. RANDELL of Texas, indefinitely, on account of sickness. 
l\fr. DICKINSON, for 10 days, on account of sickness in family. 

STATE SELECTION OF PHOSPHATE AND OIL LANDS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26812) to provide for State selection of 
phosphate and oil lands. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That from· and after the passage of this act un

reserved public lands of the United States in the State of Idaho which 
have been withdrawn or classified as phosphate or oil lands, or are 
valuable for phosphates or oil, shall be subject to selection by the 
State of Idabo under indemnity and other land grants made to it by 
Congress whenever such selections shall be made with a view of obtain
ing or passing title, with a reservation to the United States of the 
phosphates and oil in such lands, and of the right to prospect for, mine, 
and remove the same. 

SEC. 2. That the State of Idaho, when applying to select lands classi
fied as phosphate or oil lands, or valuable for phosphates or oil, with 
a view to securing or passing title to the same in accordance with the 
provisions of the indemnity and other granting acts, shall state in the 
application for selection that same js made in accordance with and 
subject to the provisions and reservations of this act. 

SEC. 3. That upon satisfactory proof of full compliance with the pro
visions of the laws untler which selection is made and this act, the 
State shall be entitled to a patent to the lands selected by it, which 
patent shall contain a reservation to the United States of all the phos
phates and oil in the land so patented, together with the right to pros
pect for, mine, aand remove the same upon rendering compensation to 
the patentee for all damages that may be caused by prospecting for and 
removing such phosphates or oil. The reserved phosphate and oil de
posits in such lands shall be disposed of only as shall be hereafter 
expressly directed by law. 

The SPEAKER. Is there objection to the present considera-
tion of this bill? 

Mr. MONDELL. Mr. Speaker, I reserve the right to object. 
l\fr. FOSTER. Mr. Speaker, I reserve the right to object. 
The SPEA.KER. The Chair will recognize the gentleman 

from Wyoming. 
:Mr. MONDELL. l\fr. Speaker, I am in sympathy with the 

objects and purposes of this legislation, but the bill ought not 
to pass in its present form. We haye heretofore legislated upon 
this subject-that is, we haYe legislated on the subject of selec
tions and entries of coal lands. It is now proposed to legislate 

upon the subject of selections by the State of Idaho of oil ancl 
phosphate lands. Our legislation upon this subject ought to be 
uniform. Great confusion will occur if it is not uniform, and 
while this applies only to the State of Idaho, and therefore it 
might be said that perhaps oar interest is a little remote, and 
that the legislation is satisfactory to the gentleman who is re
sponsible directly to the people of Idaho, yet legislation of the 
character of this before us, following the legislation we have al
ready had, becomes a precedent for other legislation. 

The Secretary of the Interior has recommended an amend
ment. In lieu of section 3 of the bill he proposes that we place 
in the bill the provision of section 3 of the act of June 27, 1910, 
and he proceeds to set forth a part of the provisions of that sec
tion. The part of the provisions of that section which the Secre
tary quotes are incorporated in the bill, but exceedingly im
portant provisions of that section are not incorporated in the 
~ill. That section provides for two things_.._first, foi· a prospect
rng bond ; and, second, for obtaining the right to enter and 
mine and remove from the United States, with a reserved right 
of reentry to retake the surface of the land or so much of it 
as may be necessary for actual operations. And it provides 
for procedures before the local courts in connection with those 
operations. All of those important provisions are omitted I 
think unintentionally, from the Secretary's recommendati~n. 
They were not incorporated by the committee, I presume, be
cause the committee assumed that the Secretary quoted all of 
the provisions, when, as a matter of fact, he quoted nothing 
but the prospecting provisions. This matter was very carefully 
worked out and very thoroughly discussed in committee at the 
time the act referred to was under consideration. 

The committee discussed the provisions of that section and it 
represents the view of the lawyers on the committee, of whom 
I was not one, as to what is necessary in order to fix: and 
secure the right to go upon these lands to mine. The r:i<>'ht of 
reentry is reserved, the right to take so much of the s~rface 
as is nec~ssary, to occupy and use and pay for it, and settle 
damages m the local courts. None of that is contained in these 
provisions. 

Mr. FERRIS. Is it the judgment of the gentleman that sec
tion 3, which is printed in italics in the bill, should be stricken 
out and. that there should be substituted therefor the language 
of the bill that was more thoroughly worked out heretofore? 

Mr. MONDELL. Modifying it by striking out the word 
" coal '' and inserting " oil and phosphate," and striking out 
other language so that you would preserve identical legislation 
upon this general subject. 

Mr. FRENCH. As the author of the bill, I will be very glad 
to entertain and support the proposition of the gentleman from 
Wyoming. 

Mr. MONDELL. Mr. Speaker, I am sure that the gentleman 
fro~ Wyoming ~ould offer amendments that would be entirely: 
satisfactory to him, and that would harmonize the bill with the 
legislation that the Secretary says it ought to correspond with, 
but whether, without further consideration than we could have 
here at this time, the House would be willing to accept that as 
being exactly what we should do, of course I do not know. 
I could easily offer amendments that would accomplish what I 
hay-e in mind, which would be what the Secretary suggested 
should be done. 

Mr. FRENCH. And the committee accepted the words of! 
the proposed section 3 prepared by the Secretary of the 
Interior. 

Mr. M01\1DELL. Then, through inadvertance no doubt, the 
Secretary of the Interior or some clerk in his department left 
out the more important part of the provisions of section 3. 

Mr. FR~~CH. Then why not let the matter go before the 
House for consideration, and I think that the section that the 
gentleman proposes is so thoroughly understood by the Mem .. 
bers that it will be agreeable, and I will be glad to support it in 
lieu of section 3 as proposed. 

Mr. MONDELL. It will require considerable modification, J 
will say to the gentleman, and I think this so highly important 
there should be no question but that when we adopt this legisla
tion it shall be identical in procedure with the legislation that 
we adopted on the same subject. In other words, we will be 
working in one State under one piece of legislation and in an
other State under another. 

l\Ir. FRENCH. I am in perfect. harmony with that idea, 
but I think that the matter is one that we can very readily 
agree to without having the matter go oYer to another day. 

l\fr. MURRAY. Mr. Speaker, as a member of the committee 
in charge of the bill, I may say I am in perfect sympathy with 
the position of the gentleman from Wyoming and wm accept 
the amendment, if he cares to offer it, and I hope he will 
offer it. 
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The SPEAKER. The Chair can not understand the gentle
man: 

Ir. l\1URilA.Y. I was trying to make the matter more clear 
to the gentleman from Wyoming than to the Speaker. 

The SPEAKER. The gentleman was addre sing the gentle
man from Wyoming more than the Chair? 

l\Ir. MURRAY. Yes; and I shall be very glad, l\lr. Speaker, 
as the gentleman from Wyoming has suggested an amendment, 
as the Member in charge of the bill for the committee, to say 
that the committee will be happy to acc~t it if he cares to offer 
his amendment. If his purpose is to retard the progress of the 
bill we shall not waste any time about it, but if his purpose is to 
correct what may or may not be a mistake on the part of some
body we will be happy to accept his amendment. 

l\Ir. f01'"TIELL. Mr. Speaker, my only purpose is to perfect 
the legislation and aid in its enactment. 

The SPEAKER. Is there objection? 
l\Ir. LENROOT. Mr. Speaker, I reserve the right to object. 

In ·dew of what has just transpired and the very great im
portance of this subject, I do not think that an amendment 
should be made contrary to the report of the Secretary of the 
Interior or contrary to the recommendation of the committee 
itself, and I suggest the gentleman pass this over without 
prejudice. 

l\lr. MURRAY. 1\Ir. Speaker, does the gentleman from Wis
consin have in mind that the proposed modification is entirely 
similar to that in a bill which has already passed the House 
with regard to coal lands? 

l\Ir. LENROOT. I appreciate that, but in the hurry of the 
moment here I question very seriously whether that should be 
undertaken now, it having been raised by the gentleman from 
Wyoming that a matter of such importance should be more 
carefully considered. 

The SPEAKER. Is there objection to the present considera
tion of this bill? 

1\lr. FRENCH. l\lr. Speaker, I hope the gentleman wiU with
hold his objection for a few moments. The matter of handling 
the e lands is now under consideration by the present officers 
of the department and the officers of the State of Idaho, and it 
would certainly save a great deal of work if the matter could 
be expedited so that the whole question would not need to be 
thrashed over again. I think the gentleman knows that not an 
acre of land is granted to the State, but it simply provides for 
the selection of certain lands which were available for selection 
at the_ time the grants were made to the State and which have 
since that time been included within the reser-re of the character 
indicated in the bill. I think that the reservations that have 
been made to the Government are ample, but I am very willing 
to accept the language of the bill which we passed a little over 
a year ago, nearly two years ago, on this same subject, in 
which a certain section is probably worked out with more care 
thnn this particular section is, and I believe it will be very 
satisfactory to have a consideration of this bill at this time, 
and I would like very much to have that done. 

Mr. LENROOT. I will say to the gentleman, I say what I 
have said, because the gentleman from Wyoming has stated 
that it will require considerable work to fit the proposed section 
into this bill and it will require considerable thought as to the 
modification that may be necessary. 

And even upon so important legislation of that kind the gen
tleman from Wyoming [Mr. MONDELL] himself, I understand, is 
not prepared to offer the amendment now, and I suggest that the 
matter go over without prejudice. Otherwise, I shall feel com
pelled to object. 

l\Ir. MOJ\TDELL. I am in position to offer the amendment, but 
I agree with the gentleman from Wisconsin [1\!r. LENROOT] that 
I can scarcely expect the House, without full consideration, to 
as ume that all of this very considerable amendment which I 
am to offer is jm:t what should be adopted. I have not any 
question but that the House would agree if we had time for 
di. cussion. I am simply proposing to make this section agree 
in general terms with the section that the Secretary suggests it 
should follow, but which the Secretary in his letter did not set 
forth in fu1 I. 

l\lr: LENROOT. Mr. Speaker, I feel compelled to object. It 
can be taken up two weeks from now, and then we shall have 
an opportunity to examine this matter. I object to the consid
eru tion of the matter in this way. 

NATIONAL CO ""SERYATION EXPOSITION, KNOXVILLE, TENN. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 2G190) to provide for participation by the 
Government of the United States in the National Conservation 
Exvo ition, to be held at Knoxville, Tenn., in the fall of 1913. 

The bill was read. as follows : 
J!e it ~nacted,, et~., That the Government of the united States par

ti.c1pate rn the . atlonal Conservation Exposition, to be held at Knox
ville, Tenn., durmg the fall of l!H3. That there shall be exhibited :lt 
said exposition from the executive departments of the United States 
such articles and matel"ials as will illustrate the admini ·trative func
tions of the Government and their educational value in connection with 
the development and wise use of the natural resources of the United 
~tates, especially t.he advancement of scientific agriculture and the 
rncrease of productivity of the soil through improved cultivation and 
crop selection and the prevention of avoidable wastes ; the reclamation 
of wet and dry lands by drainage and irrigation, respectively ; the 
more economical development and utilization of mineral wealth · the 
judicious use of and prevention of needless destruction in woodlands 
for maintaining timber supply and protecting headwaters of streams ; 
the use and improvement of inland waterways ; the preservation of fish 
and game; tl1e preservation and protection of life rn connection with 
industrial operations ; and the economic investigations and operations 
of the Government with reference to mines and mining, geology, topo
graphic and other surveys, public roads, experiment stations, rural life 
ii;nprovement, educatio.n, child welfare, and public health and sanita
tion. That these subJects shall be presented in exhibits and in illus
trated lectures by representatives of the Government. That the Presi
dent of the United States be, and he ls hereby; authorized to invite the 
nations of the world to send delegates to an international c~nvention at 
said exposition, to discuss the natural resources of the world and their 
"distribution through commerce. To secure a complete and harmonious 
arrangement of such Government exhibit a United States Government 
board of manaO'ers is hereby authorized to be appointed to be charged 
with the selection, purchase, preparation, transportation, arrangement. 
safe-keeping, exhibition, and return of such articles and materials as 
the heads of the several departments, respectively

1 
decide shall be em

braced in the Government exhibit herein authonzed. The President 
of the United States may also "designate additional articles of peculiar 
interest for exhibition in connection with the said Government exhiblt. 
Said Government board of managers shall be composed of three persons 
now in the employ of the Government and shall be appointed by the 
President, one of whom shall be designated by the President as chair
man of the said board and one as secretary and disbursing officer. The 
members of said Government board with other officers and employees 
of the Government who may be detailed to assist them, includin~. officers 
of the Army and Navy, shall receive no compensation in adrution to 
their regular salaries, but they shall be allowed their actual and 
necessary traveling expenses, together with a per "diem i.n lieu of sub
sistence, to be fixed by the Secretary of the 'l'reasury, whlle necessarily 
absent from their homes engaged upon the business of the board. 
Officers of the Army and Navy shall receive said allowance in lieu of 
the subsistence and mileage now allowed by law; and the Secretary 
of War and the Secretary of the Navy mayLin their disc1·etion, detail 
retired Army or Navy officers for such dULy. Any provision of law 
which may prohibit the detail of persons in the employ of the United 
States to other service than that which they cru;tomarily perform shall 
not apply to persons detailed tor duty in connection with said National 
Conservation Exposition. Employees of the board not otherwise em
ployed by the Government shal be entitled to such compensation as the 
board may determine, and such employees may be selected and ap
pointed by said board. The disbursing officer shall give bond in such 
sum as the Secretary of the Treasury may determine for the taithlul 
performance of his duties, said bond to be approved by said Secretary. 
The Secretary of the Treasury shall advance to said officer from time to 
time, under such regulations as he may prescribe, a sum ot money 
from the appropriation for the Government exhibit herein authorized, 
not exceeding at any one time three-fourths of the penalty of his bond, 
to enable him to pay the expenses of said exhibit as authorized by the 
United States Government board herein created. The Secretarr, of the 
Treasury is hereby authorized and directed to place on exhibition, in 
connection with the exhibit of his department, upon such grounds as 
shall be allotted for this purpose, one of the Ute-saving stations au
thorized to be constructed on the Atlantic coast of the United States 
by existing law, and to cause the same to be fully equipped with all 
apparatus, fumiture, and appliances now in use in life-saving stations 
in the United States : Provided, That the cost of said exhibit herein 
authorized, including the selection, purchase, preparation, transporta
tion, :u·rangement, safe-keeping, exhibition, and return of the articles 
and materials so exhibited, and the expenses and per diems of the 
officials and employees of the Government connected with the exhibit 
or assigned to deliver lectures, shall not exceed the sum of $1<)0,000, 
which sum, or so much thereof as may be necessary, is hereby appro
priated out of any money in the Treasury not otherwise appropriated. 

SEC. 2. That the Secretary of the Treasury shall cause a suitable, 
permanent building to be erected on the site of said National Conserva
tion Exposition for said Government exhibit. Said building shall . be 
erected from plans prepared by the Supervising Architect of the ~'reas
ury, to be ar.proved by the Secretary of the Treasury; and the Secre
tary of the Treasury is hereby authorized and directed to contract tor 
said building in the same manner and under the same regulations as for 
other buildings of the United States, but the contract for said building, 
including the preparation of ground therefor and the approaches thereto, 
and the interior and exterior decorative wiring and lighting, etc., there
for, shall not exceed the sum ot $150,000, which sum, or so much 
thereof as may be necessary, ls hereby appropriated out ot any money 
in the Treasury not otherwise appropriated: Provided, That a suitable 
building site and grounds satisfactory to the Government board of man
agers herein established shall be deeded to the Government of the 
United States in fee simple for the purpose. 

SEC. 3. That all articles that shall be imported from torelrn countrie. 
for the sole purpose of exhibition at the National Conservation Exposi
tion, to be held at Knoxville, Tenn., in the year 1913, upon which there 
shall be a tariff or customs duty shall be admitted tree of the payment 
of duty, customs fees, or charges, under such regulations as the Secre
tary of the Treasury shall prescribe; but it shall be lawful at any time 
during the exposition to sell for delivery at the close thereof any goods 
or property imported for and actually on exhibition in the exposition 
buildings or on the grounds, subject to such regulations for the security 
ot the revenue and for the coUectlon of import duties as the Sec1·etary 
of the Treasury may prescribe: Provided, ~'hat all such articles when 
sold oi· withdrawn for consumption or use in the United States shall be 
subject to the duty, it any, imposed upon such articles by the revenue 
laws tn force at the date of withdrawal; and on such articles which 
shall have suffered diminution 01· dete1·ioration from incidental handling 
and nece sary exposure the duty, If paid, shall be assessed according to 
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the appraised value at the time of withdrawal for consumption or use, 
and the penalties prescribed by law shall be enforced against any person 
guilty of any illegal sale, use, or withdrawal. . 

SEC'. 4. That medals with appropriate devices, emblems, and inscrip
tions commemorative of said National Conservation Exposition and of 
the a wards to be made to the exhibitors thereat shall be prepared for 
the Xational Conservation Exposition Co. by the Secretary of the Treas
ury at some mint of the United States, subject to the provisions of the 
fifty-second section of the coinage act of 1893, upon the payment by the 
National Conservation Exposition of a sum equal to the cost thereof; 
and authority may be given by the Secretary of the Treasury to the 
holder of a medal properly awarded to him to have duplicates thereof 
made at any of the mints of the Dnited States from gold, silver, or 
bronze, upon the payment by him for the same of a sum equal to the 
cost thereof. 

SEc . 5. Tbat the nited States shall not be liable on account of said 
exposition for any expenses incident to or growing out of the sa.me, 
except for the purpose of paying the expense incident to the selection, 
preparation, purchase, installation, transportation, care, custody, and 
safe r-eturn of the exhibits made by the Government, and for the employ
ment of proper persons as officers and assistants by the Government 
board Cl'eated by this act, and for other expenses to be approved by the 
chairman of the Government board, or, in the event of his absence or 
disabili ty, by such officer as the board may designate, and the Secretary 
of the Treasury, upon itemized accounts and vouchers. 

SEC. 6. That the nited States shall not in any m~nner or under 
any circumstances be liable for any of the acts, doings, or representa
tions of said National Conservation Exposition Co. (a corporation), 
its officers. agents, servants, or employees, or any of them, or for 
service, salaries labor, or wages of said officers, agents, servants, or 
employees, or a'ny of them, or _for any subscriptions to the capital 
stock. or for any stock certificates, bonds. mortgages, -or obligations 
of any kind issued by said corporation, or for any debts, liabilities, or 
expenses of any kind or nature whatever attending such exposition cor
poration or accruing by reason of the same. 

SEC. 7. That nothing in this act shall be construed so as to create 
nny liability upon the part of the United States, directly or indirectly, 
for any debt or obligation incurred or for any claim for aid or pecu
niary assistance from Congress or the Treasury of the United States 
in support or liquidation of any debts or obligations created by said 
United States Government board in excess of appropriations herein 
mada · 

SEC. 8. That the United States shall not in any manner or under 
any circumstances make any loan, directly or indirectly, to the National 
Conservation Exposition Co., or for the benefit of said exposition, or for 
any of the purposes thereof, and shall not appropriate for any purpose 
whatsoever in connection with said exposition any sum of money other 
than that provided in this act. 

The SPEA.KER. Is there objection? 
::Ur. l:!-,ITZGERALD. Reserving the right to object, Mr. 

Speaker, if there is anybody who has anything to say in de
fense of tllis bill I would like to hear i t, otherwise I shall 
object. 

.l\lr. AUSTIN. This bill needs no defense. I will be very glad 
to answer any questions the gentleman may ask. 

Mr. FITZGERALD. Of course, if that is the way the gentle
man feels about it, I sha11 feel compelled to object to it. 

l\Ir. AUSTIN. What is the inquiry of the gentleman from 
Kew York? 

Ur. FITZGERALD. I have read the bill and have examined 
the report, and from the information I ha·rn I think I am pre
pared to object. 

~Ir. AUSTIN. What is the information the gentleman seeks 
which is not embmced in the bill or in the report accompanying 
the bill? 

1\Ir. FITZGERALD. I thought perhaps the gentleman might 
desire to make a brief statement in reference to the bill. May I 
ask the gentleman if he is a member of the Committee on Public 
Buildings and Grounds? 

l\lr. AUSTIN. I am. 
lUr. FITZGERALD. Why is it necessary to provide for a 

public building in a bill of this character for his district? Is 
he unable to satisfy the demands made upon him in the omnibus 
bill that is expected? Provision is made in this bill for a 
permanent building at Knoxville, Tenn. 

Mr. MANN. What makes the gentleman from New York 
[~lr. FITZGERALD] think that there will be an omnibus building 
bill? Is be advocating one? 

l\Ir. FITZGERALD. I haYe not expressed the belief that 
there will be one. 

l\Ir. AU~TIN. This bill is the usual bill passed by Congress 
for the aid of national expositions and carries a sufficient 
am_ount of money .not only for an exhibit, but also for a building. 
This is to be a permanent exposition. 

Mr. FITZGERALD. And the gentleman intends to locate a 
permanent conservation exposition at Knoxville, Tenn., regard
less of the other cities of the United States? 

Mr. AUSTIN. We think it is of sufficient importance to make 
it a permanent e.x:11osition so far as that section is concerned 
and so far as the people of the whole South are concerned, 
and our enterprising and progressive people are willing to 
finance and maintain it as a permanent exposition. 

l\Ir. FITZGERALD. The report setting forth the purpose of 
making this a permanent building is not to permit the exposi
tion association or company to maintain it, but to provide 
accommodations for such departments of the Federal Go-rern-

ment as may be active in that particular part of the country. 
'l'hat is why I thought perhaps it would be desirable lo ha...-e 
some information in addition to that contained in the report 
some information as to the character of the exhibits to be 
made, the amount of money to be expended in preparing and 
setting them up, the amount to be expended for the salaries of 
employees, and the amount to be expended in other ways. 

l\lr. AUSTIN. In ans,yer to that I will state to the gentle
man that this report states when tllis building is no longer 
_needed for exhibition purposes it can be used profitably by the 
Government on account of the crowded condition of the Knox
ville post-office building. 

Mr. FITZGERALD. No building that was e-rer erected for 
expo ition purpoEes would be satisfactory as a post-office build
ing, e"'fen in KnoxvilJe, Tenn. 

l\fr. AUSTIN. But there are Goyernment officials that could 
utilize this building just as well as they could a post-office 
building or a customhouse building. 

Mr. FITZGERALD. I think that is a minor objection, if I 
may be permitted to say so. I am more interested in knowing 
in more detail the character of the exhibits to be made by the 
Government departments and the manner in which it was esti
mated that the $100,000 required in addition to the $150,000 
for the building is to be expended. 

Mr. AUSTIN. This bill has been submitted to the various 
officers _of the Government that would be affected by the ex
hibits we propose to make at Knoxville by tlle Federa.l Go-rem
ment. 

Mr. FITZGERALD. I have read the list~ and every one of 
them can safely be set down as anything but economical in the 
expenditure of public funds. 

Mr. AUSTIN. Not only is it the purpose of the Government 
officials to use these exhibits at Knoxville, but also- to use 
them at other expositions in other places where the dates do not 
conflict. 

Mr. FITZGERALD. I desire to inquire who has authorizell 
these Government officials to determine in ad>ance that they 
shall be permitted to make exhibits, not only at this exposition, 
but to various other expositions that they desire to participate 
in? I notice that the advisory board of thi exposition consists 
of nine officers of the Federal Government and three others, 
two of whom were formerly associated with the Government . 
This exposition is to consist not only of GoYernment exhibits, 
but a part of the Government exhibits is to consist of illus
trated lectures to be given by officials of the various depart
ments of the Government. 

l\Ir. SLAYDEN. What is it? Is it a kind of Chautn.uqua? 
Mr. FITZGERALD. Proyision is also made for the detail 

of retired Army and Navy officers in connection with it. 
l\fr. SLAYDEN. For lectures? 
l\fr. FITZGERALD. I am unable to determine the purpose. 
l\Ir. SLAYDEN. I thought the gentleman said there were 

to be entertainments or lectures or something of that sort. 
Mr. FITZGERALD. The bill provides that these subjects 

shall be presented in exhibits and ilJustrated by lectures on the 
part of representatives of the Government. 

Mr. SLAYDEN.- I thought that was what the gentleman 
said. It seems to be a sort of Chautauqua, carried on at 
Government expense. 

Mr. AUSTIN. I may say that work of this kind has been 
carried on by the Government not only in New York State, but 
also in the State of Texas, where the representatives of the 
departments have been called upon to deliver lectures; as, for 
example, at expositions at Cincinnati and at Pittsburgh and 
at other places. It was carried on also at Knoxville three years 
ago, when an exposition was held in that city. It is not a 
new departure. It is a very valuable and instructive method 
of imparting valuable information to the people of this country. 

l\Ir. FITZGERALD. That Iriay be. I do not challenge the 
accuracy of the gentleman's statement in the regard. But with 
the meager information that is given in this report, arid 
in view of the fact that the Secretary of the Treasury estimates 
that regardless of any appropriations to supply deficiencies at 
this session of Congress, eliminating all provision for the 
Panama Canal, appropriations for which are to be reimbursed 
out of an issue of bonds, and eliminating about $60,000,000 re
quired for sinking-fund purposes, there will still be a deficit of 
$25,000,000 in the coming fiscal year, it seems to me there 
should be some satisfactory i:eason assigned for an appropriation 
of $250,000 for a local exposition. 

lUr. AUSTIN. It is not a local exposition. I beg the gen
tleman's pardon. 

Mr. FITZGERALD. The gentleman is trying to convert it 
into something else; but it is a local exposition and has been 
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conducted as a local exposition for two years, and now it is 
desired to utilize the Federal Treasury to the extent of a 
quarter of a million dollars to assist it and make it permanent 
at Knoxville, Tenn. · 

Mr . .AUSTIN. Will the gentleman yield for a moment? 
.Mr. FITZGERALD. Yes. 
l\Ir. AUSTIN. I will state that the representati"ves of this 

country who have directed public sentiment in the direction 
of conservation legislation have proposed to establish an expo
sit ion of this kind in some part of the United States, and in
vited proposals. It was open to e-very city of the United States, 
but the city of Knoxville, Tenn., was the only city that sub
mit ted a proposition that was satisfactory. 

.Mr. FITZGERALD. What is the population of Knoxville? 
l\Ir . .AUSTIN. Eighty-five thousand, and that city has more 

enterprise in connection with mo-,·ements of this kind than has 
the city-New -York-which the gentleman represents. 

.. Mr. GOLDFOGLE. The gentleman from Tennessee is mis
taken about that. 

Mr. AUSTIN. I know of no city in the United States more 
capable of establishing and successfully conducting such an 
exposition than Knoxville. 

l\fr. FITZGERALD. If the city of New York entered upon 
such an undertaking the people of that city would do it 
themselves. 

l\Ir. AUSTIN. This exposition was indor ·ed by the National 
Consenation Congress, held at Indianapolis, Ind., where 35 
States were represented. It was unanimously indorsed by the 
Southern Commercial Congress, represented by 2,000 delegates 
from e1ery Southern State. It was also indorsed by the South
ern Press As ociation. 

Mr . .fITZGER.A.LD. It was also indorsed by the Woman's 
1\ational River and Harbor Congress? 

Mr. AUSTIN. Yes. And is not that a very proper and a 
·rnry weighty indorsement, that should commend itself to the 
American Congress? 

l\Ir. Fl"TZGERALD. I am surprised that the gentleman lim-
ited the number of indor ements. . 

l\Ir. AUSTIN. I as ert it cheerfully, because that org:miza
tion is largely made up of the wives of l\Iembers of this Con
gress. 

This proposition was considered so important by the members 
of the Committee on Industrial Arts and Expositions that they 
named a subcommittee to go to Knoxville, Tenn., and officially 
investigate the situation there. That subcommittee came back, 
and. the committee had two meetings and reported out this bill 
by unanimous vote. 

Of course, there may be a deficit in the Treasury, but here 
is a proposition which involves the expenditure of $250,000, 
affecting legislation which is far-reaching and to which all 
three political parties in this country were committed in their 
national platforms. 

Mr. FITZGERALD. They were not committed to this expo
si tion. 

l\Ir. AUSTIN. No; but committed to the legislation that this 
exposition indorses, encourages, and advocates, not in theory, but 
'in practice and by practical demonstration. 

:Mr. FITZGEilALD. Then I think we mig}lt better occupy the 
time of the House in considering the legislation. 

l\lr. AUSTIN. Then let the gentleman "fish or cut bait." 
l\Ir. FITZGERALD. I object, Mr. Speaker. 
The &PEAKER. Tl.Je gentleman from New York objects. 

The bill will be stricken from the calendar, and the Clerk will 
report the next bill. 

SENATE BILL AND JOINT RESOLUTION' REFERRED. 

Under clause 2, Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker's table and. 
referred to their appropriate committees as indicated below: 

S. 5068. An act to authorize the Secretary of the Interior 
to exchange lands for school sections within an Indian, mili
tary, national forest, or other reservation, and for other pur
poses; to the Committ ee on the Public Lands. 

S. J. Res. 147. Joint resolution appropriating the sum of 
7,245 out of money appropriated by Senate joint resolution 

120 for the payment of transportation of American refuges from 
points in Ie:x:ico to the American border; to the Committee on 
Appropriations. 

INDIAN S OCCUPYING RAILROAD LANDS. 

The next busines on the Calendar for Unanimous Consent 
wa the bill (S. 5G74) for the relief of Indians occupying rail
road lands. 

Tbe bill wn. renc , ~ f Hows: 
B e i t enactcfl, etc., Th a t t h 'ccretn.ry of the Interior be, and be is 

her eby, aathonzed t o reque t of t hd presen t claimant under any railroad 
land grant a 1·elinqui hment or reconve.rance of any lands passing under 

t;ie grant ~bich are shown to have been occupied for five years or more 
1 

Y an Indian entitled to receive the tract in allotment under existing 
aw but foi: the grant to the railroad company, and upon the execu~ 

tfion and filmg of sue~ relinquishment or reconveyance the lands shall. 
.. ;reupon beco~e available for allotment, and the company relinquish· 
m,, or reconveymg shall be entitled to select and have patented to tt 
other vacant public lands of equal value in the srune State as may be 
agreed upon with the Secretary of the Interior. ' 

The SPEAKER. Is there objection? 
Mr. ~~- Reserving the right to object, my recollection is 

that thIS bill was on the Unanimous Consent Calendar once 
b_ef?re,. and I objected to it at that time because there was no 
lmntation upon the a.mount of public lands which might be 
taken up under the term "equal value." I understand the gen- 1 

tleman from Arizona is preparing an amendment to ob"viate 
that. 

Mr. HAYD:a.~. I have an amendment that I will offer which 
will obviate that. 

Mr. MANN. Very well, then; I do not object . 
The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. This bill is on the Union Calendar. 
1\Ir. HAYDEN. I ask unanimous consent to consider it in 

the House as in Committee of the Whole. . 
The SPEAKER. The gentleman from Arizona asks nnani

mous consent to consider the bill in the House as in Committee 
of the Whole. Is there objection? 

There was no objection. 
Mr. HAYDEN. I offer the following amendment, Mr. Speaker. 
Mr. 1\IANN. There are some committee amendments which 

should be agreed to first. 
Mr. HAYDEN. Yes. 
The SPEAKER. The Clerk will read the bill by sections. 
The Clerk read the bill. 
The SPEAKER. The Clerk will report the first committee 

amendment. 
Cl..'he Clerk read as follows : 

.on pag~ 1, ip. line 4, after the word "authorize" insert the words 
" m his discretion." ' 

The amendment was agreed to. 
The Clerk read the next committee amendment, as follows : 

.Pa_ge 1, line 6, after the word " lands," insert the words " situated 
within the States of Arizona or New Me.x::ico." 

The amendment was agreed to. 
The Clerk read the next committee amendment, as follows: 
~age 2, line 1, after the word " select," insert the words " within a. 

period of two years after the passage of this act." 
The amendment was agreed to. 

. Mr. HAYDEN. Mr. Speaker, I offer the following amend
ment. 

The SPEAKER. The gentleman from Arizona offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amend, by striking out all after the word " a.ct " in line 2 page 2 

and insert the following : ' ---. ' ' 
"And haye patented to it other vacant, nonmineral, nontimbered sur

veyed public lands of equal area and value, situated in the same State, 
as may be agreed upon by the Secretary of the Interior: P r ovided, That 
the total area of land that may be exchanged under provisions of this 
act shall not exceed 4,000 acres." 

[l\Ir. HAYDEN addl.'essed the House. See Appendix.] 

The amendment was agreed to. 
The bill as amended was ordered to a third reading, and was 

accordingly read the third time and passed. 
By unanimous consent the title was amen<led so as to read : 

"An act for the relief of Indians occupying railroad lands in 
Arizona or New l\Iexico." 

On motion of Mr. HAYDEN, a motion to reconsider the vote 
by which the bill passed was laid on the table. 

STANDING ROCK INDIAN RESERVATION. 

Mr. BURKE of South Dakota. Mr. Speaker, I move to sus
pend the rules and pass the bill ( S. 109) to authorize the sale 
and disposition of the surplus and unallotted lands in the Stand
ing Rock Indian Reservation, in the States of South Dakota and 
Korth Dakota, and making appropriation and provision to carry 
the same into effect, as amended, and pending tha t I ask unani
mous consent that the sub titnte be read in lieu of the bill, as 
the substitute is the amendment. 

Mr. 1\1.A.NN. The gentleman can include that in hi motion. 
Mr. BURKE of South Dakota. I do. 
The SPEAKER. The gentleman from South Dat:ota mo1es 

to suspend the rules and pass, as amended, the bill which the 
Clerk will report in its amended form. 

The Clerk read as follows: 
Be i t enacted, etc. , Thnt the Secrctnry of the In terior I;e nnd he is 

hereby, authorized nnd direc ted, us hereinaftrr· prov ided . fo sell and 
dispose of all that portion of the Standing Rock Ind l:rn Heservnt ion . in 
the States of South Dakota and North Dakot n, I.ring and being within 
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the following-de' cribed boundaries. to wit: Commencing at a point in 
the center· of the main channel of the l\Iissouri Hiver where the town
ship line between townships 18 and 19 north intersects the same; 
thence west on sa id township line to a point where the range line be
tween range :!2 and 23 east intersects the same; thence north along 
the said run~e line to the northwest comer of section 10, in township 
21 north. of range 2!1 cast; thence ea ·t on the section line north of 
sections 1!), 20. :!l, :!2, :.!:;, and 24 to a point whe1·e the same inter-
13ects the range line between ranges 23 and 24 ca ·t ; thence north along 
said r ange line to a point where the same intersects the State line be
hYeC'u the State' of South Dakota and North Dakota; thence west on 
said !:Hate line to a point where the range line between ranges 8-! a~d 
85 we t in Torth Dakota intersects the same; thence north on said 
range line between r an!!e 4 and 85 west to a point where it inter
sect the center of the main channel of the Cannon Ball River; thence 
in a northeasterly dil'ection down and along the center of the main 
channel of aid 'annon Ball River to a point where it intersects the 
centC'r of the main channel of the Missouri RiYer; thence in a southerly 
direct ion along the center of the main channel of the said Missouri 
River to the place of beginning. and including also entirely all islands. 
if any, in said river, except such portions thereof as have been allotted 
to Indians : Pro t'ide<l, That sections 16 and 36 of the lands in each 
t own. hip therein sha ll not be disposed of, but shall be reserved for the 
use of the common school of the States of South Dakota and North 
Dakota, re pectively: Prorideci fttrthe1·, '.rhat the Secretary of the Inte
rior may reserve such lands as he may deem necessary for agency, 
school, and religious purposes, to remain reserved as long as needed 
and a long as agency, school, or religion institutions are maintained 
thereon for th e benefit of said Indians: Providecl, 1wwe,,;el', That the 

ccretary of the Interior is hereby authori:ted and directed to issue a 
pa tent in fee simple to the duly authorized missionary board, or other 
proper author ity of any religious organization, heretofore engaged in 
mission or school work on said re ervation, for such lands thereon (not 
included in any town site herein provided for) as have been heretofore 
set a pa rt to such oraanization for mission or school purposes. 

SEr. 2. That the fancls shall be di posed of by proclamation under .the 
general provisions of the home tead and town-site laws of the Umted 
l::ltates , and shall be opened to settlement and entry by proclamation. of 
the President, which p'l·oclamation shall p rescribe the manner in which 
the lands mav be settled upon, occupied, and entered by persons entitled 
to make entry thereof: and no person shall be permitted to settle upon, 
occupy ot· enter any of said lands except as p1·escribed in said procla
mation: Prorided, 'l"bat prior to said proclamation the Secretary of the 
Interior shall cause allotments to be made to every man, woman, and 
child belonging to or holding tribal relations in said reservations who 
have not heretofore received the allotments to which they are entitled 
under provisions of existing laws: P r orided, howe,,;ff, That the said 
Hecreta ry is hereby authorized to designate the superintendent of the 
Standing Rock Indian School to allot each child born subsequent to the 
completion of the allotments herein provided for and 60 days prior to 
the date set by said p'l·oclamation for the entry of said surplus lands: 
Prn1·ided fttrtlle1-, That the Secretary of the Interior be, and be is hereby, 
authorized and dh'ected to cause to be surveyed all the unsurveyed lands, 
if anv, within said reservation, and to cause an examination to be made 
of the lands by experts of the Geological Survey, and if there be found 
any land bearing coal or othet· valuable minerals the said Secretary is 
hereby authorized to resel've them from allotment or disposition until 
further· action by Congre s: .Aiul provided, further, That the rights of 
honorably discharged Union soldiers and sailors of the lat~ Civil and 
Spanish Wars or Philippine insurrection, as defined and described in 
, ections 2304 and 230!') of the Revised Statutes, as amended by the act 
of March 1, 1901, shall not be abridged. 

SEC. 3. That before any of the land is disposed of, as hereinafter pro
vided, and before the States of South Dakota and North Dakota, respec
tively, shall be permitted to select or locate any lands to which it may 
be entitled by reason of the loss of sections 16 or 36, or any portions 
thereof, by rea on of allotments thereof to any Indian or Indians, the 
Secretary of the Intedor is authorized to reserve from said lands such 
tl'acts for town-site purposes as in his opinion may be required for the 
future public interests, and be may cause same to be surveyed into lots 
and blocks and disposed of under such regulations as he may prescribe, 
and be i hereby autho1·izcd to set apart and reserve for school, park, 
and other public purposes not more than 10 ac1·es in any one town site, 
and patents shall be issued to the lands so set apart and reserved for 
school, park, and othet· public purposes to the municipality legally 
cha1·ged with the care and custody of lands donated for such purposes. 
'.fhe purchase price of all town lots sold in town sites, as hereinafter 
provided, hall be paid at such time and in such installments as the 
Secretary of the Interior may direct. He shall cause not more than 20 
per cent of the. net proceeds arising from such sales to be set apart and 
expended under his direction in the construction of schoolhouses and 
other public buildings, or in improvements within the town sites wherein 
such lots are located. The net proceeds derived from the sale of such 
lots and lands within the town sites as aforesaid shall be credited to 
the Indians as hereinafter provided: Pr·ovided further, That all children 
of school age and of Indian parentage shall be admitted at all times to 
the public schools within said town sites on an equal footing with all 
other children admitted to the said schools. 

SEC. 4. That the price of said lands entered as homesteads under the 
provisions of this act shall be as follows : Upon all lands entered or filed 
upon within three months after the same shall be opened for settlement 
and entry, $6 Pf.'l' acre, and upon all lands entered or filed upon after 
the expiration of three months and within six months after the same 
shall have been opened for settlement and entry, $4 per acre; after the 
expil'ation of six months, after the same shall have been opened for 
settlement and entry, the price shall be 2.50 an acre. 

SEC. 5. That the price of said lands shall be paid in accordance with 
the rule and regulations to be prescribed by the Secreta1·y of the Inte
rior upon the following terms : One-fift h of the purchase price to be paid 
in ca. h at the time of entl'y, and the balance in five equal installments, 
the first within two years and the remainder annually in three, four, 
five, anrt six years, resprctively, from and after the date of entry. In 
case any entryman fails to make the annual payments, or any of them, 
when due, all rights in and to the land covered by his entry shall cease, 
and any payments thel'etofore made shall be forfeited and the entry can
celed, and the lands shall be reoffered for sale and entry under the pro
yf.,,ions of the homestead law at the price fixed herein: Pro,,;ided, That 
r .othing in tllis act sha ll prevent homestead settlers from commuting 
U1eir en tries unrlet· section 2301, Revised Statutes, by paying for the 
land ente1·ed the price fixed he1·eiu, receiving credit for · the payments 
previou ly made. In addition to the price to be paid for the land the 
ntryman shall pay the same fee and commissions at the time of com

mutation of final entry as now provided by law where the price of land 
· i s $1.2u per acre; and when the cntryman shall have complied with all 

the requil·ements and t erms of the homestead law as to settlement and 
residence, and hall have made all the required payments afo 1·esaid . he 
shall be entitled to patent fer the lands entered: l'ro,,;i-decl further, That 
any lands r em1.1ining unsold after sa id lands have been openr:!d to entry 
for five yC'ars may be sold to the highe ·t biddc1· for cash, without regar'd 
to the prescribed price thereof fixed under the provi ·ion of thi · ace, 
under such rules and regula tions as the Secretary of the Interior may 
prescribe, and patents the1·efor shall he issued to the pur<'hasers. 

SEC. 6. That from the proceeds a r ising from the sale and di~position 
of the lands aforesaid, exclu ive of th e cu tomary fees and commissioni:;, 
ther~ shall be deposited in the Trea ury of the United States to the 
credit o~ the Indians belonging and having tribal right on the said 
reservation, the sums of which the said tribe may be entitled, which 
shall draw interest at 3 per cent per annum; that the moneys derived 
from the sale of said la nds and deposited in the Treasury of the united 
States to the credit of said Indians shall be at all times subject to 
appr<?priation by Congress for their education, support, and civilization : 
Pronlle<l, 'rhat from any moneys in the Treasury to the credit of the 
Standing Rock Indians derived from the proceed arising from the ale 
and dispo ·ition of their portion of the surplus and unallotted lands dis
posed 0f under section G of the act approved May 29, Hl08, the ecre
tary. of. the Interior be, and be is hereby, authorized, in his discretion, 
to ~1stnbute and pay to each of the Indians belonging to said tribe and 
entitled thereto a sum not exceeding 40 per capita. 

SEC. 7. That sections 16 and 3G of the land lil each township within 
the tract described in section 1 of this act shall not be subject to entry, 
but shall be r ese r·ved for the use of the common schools and paid for by 
the United States at $2.50 per acre, and the same are hereby granted to 
the States of outh Dakota and 'orth Dakota, respectively, for such 
purpose, and in case any of said sections or parts thereof are lost to 
either of the said States by reason of allotments thereof to any Indian 
o~· Indi~s or otherwise, the governor of each of said States, respec
tively, with the approval of the Secretary of the Interior, is hereby 
authorized, within the area described in section 1 of this act, to locate 
other lands not otherwise appropriated, not exceeding two sections in any 
one township, which shall be paid for by the United State. , as herein 
provided, in quantity equal to the loss, and such .selections shall be 
made prior to the opening of such lands to settlement. 

SEC. 8 . That the lands allotted, those retained or reserved, and the 
surplus lands sold, set aside for t own-site purposes, ·or granted to the 
State, or otherwise disposed of, shaJI be subject for a period of 25 years 
to all the law.· of the United States prohibiting the introduction of 
intoxicants into the Indian counh·y. 

SEC.!). That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $180,000, or so much 
thereof a may be necessary, to pay for the lands granted to the States 
of South Dakota and North Dakota, as provided in section 7 of this act. 
And there is hereby appropriated the further sum of 10,000, or so 
much thereof as may l!e necessary, for the purpose of making the sur
veys and allotments provided for herein : Pro,,;ided, That the said 
$10,000, or so much thereof as may be expended for the purpose of 
carrying out the provisions of this act, shall be reimbursed to the 
United States from the proceeds received from the sale of the lands 
described herein or from any money in the Treasury belonging to said 
Indian tribe. . 

SEC. 10. That nothing in this act contained shall in any manner bin~ 
the United States to purchase any portion of the land herein described, 
except sections 16 and 36, or the equivalent, in each township, or to 
dispose of said land except as provided herein, or to guarantee to find 
purchasers for said lands or any portion thereof, it being the intention 
of this act that the nited States shall act as trustee foe said Indians 
to dispose of the said lands and to expend and pay over the proceeds 
received from the sale thereof only as r eceived and as herein provided : 
Provideu, That nothing in this act shall be construed to deprive the 
said Indians of the Standing Rock Indian Reservation of any benefits to 
which they are entitled under existing treaties or agreements not in
consistent with the pro>isions of this act. 

The SPEAKER Is a second demanded? 
.Mr. FOSTER. 1\Ir. Speaker, I demand a second. 
Mr. BURKE of South Dakota. I ask unanimous consent, 

Mr. Speaker, that a second be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. The gentleman from South Dakota is enti
tled to 20 minutes and the gentleman from Illinois (Mr. Fos
'l'ER] to 20 minutes. 

Mr. BURKE of South Dakota. Mr. Speaker, this bill pro
poses to authorize the sale of the surplus lands in the Standing 
Rock Reservation, in North and South Dakota. I will state that 
in the Sixtieth Congress a portion of the surplus lands of the 
Standing Rock Indians was authorized to be sold, and if this · 
bill passes and becomes a law it Ifill cover all the surplus lands 
belonging to those Indians. 

The reservation affected by this legislation contains 113.1,280 
acres, all of which has been allotted to the Indians with the 
exception of 219,000 acres. This bill proposes to authorize the 
sale of the 219,000 acres. 

The Indians have already been allotted, but there is a pro
vision in the bill that all the children that may be born up to 
within 60 days of the opening shall be allotted. The provisions 
of the bill are substantially the same as other laws which have 
been enacted for the sale of surplus lands in Indian reserrntions. 
This bill differs in one or two particulars from bills passed 
heretofore in reference to the Dakotas in that it .does not pro
vide for the appraisement of the lands. The reason for the 
change in that respect is because of the objection macle by the 
Indians to the expense that would be incurred by reason of 
making an appraisement. They set forth the fact that the lands 
in a part of the resen-ation had so recently been appraised, and 
there being a report from the appraisers as to the general 
character of the land, namely, that it was only fit for grazing 
purposes and that probably $2.50 an acre would !Je an adequate 
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price, it was thought that we should provide, as the bill does 
provide, that for all lands disposed of in the first three months 
the price should be $6 an acre, and then after three months $4 
an acre, and then $2.50 an acre. When this bill in its original 
form, providing that the lands should be appraised, was sub
mitted to the Indians for consideration they objected to it 
largely because of the provision which provided for appraise
ment. So, as I have stated, believing that no good could come 
from an appruisement, and believing that the plan which the 
bill follows is really a better o.ne than to fix the price by 
appraisement, we have changed it in that respect. 

We have a precedent for this legislation in the law which was 
enacted some years ago for opening a portion of the Rosebud 
Reservation. That law pro--rided that a certain price should be 
paid for all lands t:lken in the first three months, and then the 
price was reduced in the next three months, and finally after six 
months the price was reduced to $2.50 an acre, the same as this 
bill provides. 

I want to say that under that legislation about all of the 
desirable land was taken at the high price, and that when 
it came to the minimum price of $2.50 an acre there was prac
tically no land left that anyone would undertake to acquire title 
to under the homestead laws. The law provided that after a 
certain number of years the undisposed of land should be dis
posed of without regard to homestead requirements and sold at 
auction to the highest bidder, and the remnants were sold and 
at an average price of $4.87 an acre. 

There was no further legislation required and the matter was 
closed up and the lands were paid for in full, and I think it is 
the most satisfactory opening of an Indian reservation we have 
had for some years. 

I may say, as I nave already said, that this bill was submit
ted to the Indians and a council was held. Maj. 1\IcLaughlin 
represented the United States and the Department of the In
terior. 1\Iaj. 1\IcLaughlin has been in the India~ Service for a 
period of 40 years. For a number of years he was the agent 
of these Standing Rock Indians. While there was . ome objec
tion to the bill by the Indians as introduced in tlle Senate, it 
has been amended by the Committee on Indian Affairs of the 
Hou e, and as it is now presented practically e>ery objection 
rai ed by the Indians has been met by an amendment. I sub
mit that if anyone will take the trouble to examine this measure 
he will find very little to criticize in it. Now, 1\Ir. Speaker, 
unless some one desires to ask me a question, I want to 1·eserve 
the balance of my time. , 

l\:lr. l\'I.ANN. Will the gentleman yield? 
Mr. BURKE of South Dakota. Certainly. 
Mr. MANN. First with reference to the different --rn.lues 

placed upon the land according to the time they are entered, 
changing from $6 to $4 within three months, I belieYe. It may 
be that the Interior Department will open this land at some 
season very appropriate, and it may be that it will not. The 
truth is, public lands opened in recent years in the West to 
homestead settlement have been opened possibly in the best way 
it could be done, but certainly not at all to the satisfaction of 
the people living east of the western country who desired to 
obtain land. If it should be opened at this season of the year, 
of course, it would be wholly in the interest of the local people. 
Is there any way of determining when this land will be opened? 

l\Ir. BURKE of South Dakota. I can only answer the gentle
man by stating that heretofore the department bas had these 
openings at the season of the year when it believed it would 
sene the interest of the greatest number of people. They have 
usually provided for registration in the fall of the year and the 
filings in the following spring. So far as people in the imme
diate locality are concerned, I may say that nearly all of them 
have exercised thei1· homestead rights and ha--re no privilege to 
enter these lands, and before a person can be a purchaser he 
must ha.Ye the qualifications of a homestead entryman. 

l\Ir. 1\IAJ\TN. I think there are a great many people up there 
who ha ·re not exerci ·eel their homestead rights and who never 
intend to li--re on a homestead anywhere, but who will exercise 
their rights for the purpose of getting posse ion of the lands 
and relinquishing that right afterwards. 

1\Ir. BURKE of South Dakota. Anyone who undertakes now 
to acquire title under a homestead is compelled to live upon the 
land in accordance with the law, or he does not succeed in get
ting the title. 

Mr. JA.l'{N. He is not compelled to maintain his claim. He 
can relinquish that, as far as that is concerned. 

Mr. STEPHENS of Texas. Mr. Speaker, is the gentleman 
from Illinois aware that the proclamation of the President can 
not be i sued until the lands have been allotted to the Indians? 
This is the language in the bill, to be found on page 14: 

Provided, That prlor to said proclamation the Secretary of the Inte: 
rior shall cause allotments to be made to every man, woman, and child 
belonging to or holding tribal relations in said reservations who have 

not heretofore received the allotments to which they are entitled under 

Erovision · of existing laws: Proi:idcd, however, That the said Secretary 
s hereby authorized to de ·ignate the superintendent of the Standing 

Rock Indian School to allot each child born subsequent to the comple
tion of the allotmC'nts herein provided for and 60 days prior to the date 
set by said proclamation for the entry of said surplus lands. 

Mr . .MANN. I had a urned that the land which was to be 
sold to homesteaders was not to be allotted to Indians at all. 
.Am I not correct in that assumption? 

Mr. STEPHENS of Te.xa . The language is very plain-
That prior to the said proclamation the Secretary of the Interior 

shall cause allotments to l>e made to every man, etc., who have not 
heretofore received the allotments t-0 which they are entitled under pro
visions of existing laws. 

Mr. MANN. Does that cover the land to be sold to home
steaders? 

Mt. STEPHENS of Texas. After the lands have been allot
ted and the Indians have taken their allotments, then this proc
lamation can be issued, and not before. 

Mr. MANN. That is what I as urned, and that is the reason 
I was asking the question. 

Is the gentleman from South Dakota able to tell the House 
how many people went np to the Dakotas at the opening of the 
Rosebud land? 

Mr. BURKE of South Dakota. I will say to the gentleman, if 
be refers to the first opening, which was that portion in Gregory 
County, and which was opened, I think, by an act passed in 
the Fifty-eighth Congress, that there were something like 
100,000 people. 

Mr. MANN. Bow many people out of that number were per
mitted to get homesteads? 

Mr. BURKE of South Dakota. There were about 2,500 
160-acre tracts, as I remember. 

:Mr . .MANN. That was a very profitable thing for the rn.ilroad 
companies. 

Mr. BURKE of South Dakota. I want to say to the gentle- · 
man that there has been no opening since that time where 
there has been anything like that number of people. A.t the 
opening of the Cheyenne and the Standing Rock Reservations, 1 

which was next to the last one in our State, there were not · 
sufficient people to begin to take anywhere near the land that 
was to be di. posed of, and the reason they did not take it wa,s 
the price of the land, which was undoubtedly too high. 

Mr. MANN. The craze for public la.nd is so great at this 
time and the market price of farm produce is so hi<>'h that 
there will be just about the same proportion go up there if the 
present cohditions of prosperity prevail for another year or two, 
and God knows what is going to happen in regard to that. 
Nobody on earth does. 

I notice a provision in the bill reserving 20 per cent of the 
amount sold for town lots to make improvements in the towns. 
On the same theory why should not this land it elf or the 
proceed.'3 of it pay for the sixteenth and the thirty-sixth sec
tions reserved for school purposes in order to make the land 
of more value and sell the land for a higher price? 

Mr. BURKE of South Dakota. I will say to the 'gentleman 
that the payment of lands reserved for school purposes is 
simply carrying out the obligation of Congress when it guaran-. 
teed to these States of South and North Dakota sections 16 
and 36 in every Indian reservation, and I may say further--

Mr. l\IANN. But that does not answer the question. 
Mr. BURKE of South Dakota. I do not understand why the 

Indian should be required to pay for an obligation that the 
Qoyernment owes to the States of South and North Dakota. 

Mr. MANN. The sixteenth and the thirty-sixth sections are 
reser-ved for school purposes, and in order to make the adjoining 
land of more value. 

Mr. BURKE of South Dakota. Oh, not at :ill; that is not the 
theory. 

Mr. l\LL.~. I think that is the very reason it was done in 
the first place, and the reason it has been continued. It is a fact 
that it does make the land more valuable. It saT"es the ex
penditure for school purposes which otherwis-e would have to 
be made. Now you propose to reserve 20 per cent of the sale 
price in towns to build town buildings. Upon what theory? 
Why, upon the theory that that mu.kes the land which was sold 
worth more. 

Mr. BURKE of South Dakota. Certainly. 
Mr. MANN. The same is true of the other; there is no dis

tinction. 
Mr. BURKE of South Dakota. There is no comparison what

ever. I will say to the gentleman, it has been contended, and 
I think it has been successfully demonstrated, thnt the Indians 
do receive directly a benefit to the extent of the 20 per cent of 
the proceeds that are taken from the i::a1c of to'ni lots, in that 
the lots sell for more money. But 1 want lo say further, that 
concerning this particular proyision in tile lJi 11, when the matter 
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wa. subrnitt d to the Indians they we1·e heartily in fa,or of 
th~ prov-ision, and I want to cull the gentleman's attention-·

Mr. FITZGEUALD. I understood the r~port stated they ob
jected to that. 

l\Ir. BURKE of South Dakota. I will say in the original Sen· 
ate bill was a pror-ision that 20 per cent of the proceeds be 
taken from the sale of that portion of the resern1tion opened 
by the act that was uassed in the Sixtieth Congress-that that 
be taken and used for public purposes-and the Indians very 
strenuously objected to taking the money that had been received 
out of the former opening and using it for any public purpose, 
but they do not object to the provision in this bill. 

I l\Ir. FERRIS. Will the gentleman yield for just a moment? 
In lines 14 to 17, inclusirn, page 16, I think it will be observed 
that this pror-ision is not without consideration. This pro
vision is on condition that the public-school authorities in these 
towns foreTer receire the Indian children in the public schools 
on the full standing and full footing with the white children, 

· and that is the real consideration for this. 
l\Ir. l\IANN. If we giTe them the lands for the public schools, 

. why do we then put in a provision requiring that the land shall 
be used for their education when we pay them for the use of the 
land: and pay them for the other lands sold besides. 

l\Ir. FERRIS. You do not pay them for the use .of the lands; 
we sell a certain portion--

Mr. ~. I am talking about school lands. We d·o pay 
them for the school lands which we donate to the State. In 
other words, the public domain at present, as now administered 
under this provision., is a liability to the Government instead 
of an asset. 

Mr. BURKE of South Dakota. If the gentleman will permit 
just a word. I desire to say under the treaty of 1877 the 
United States guaranteed in perpetuity to furnish these Indians 
with sufficient funds and until they became civilized, including 
cost of education and subsistence, and that under this bill the 
proceeds from the sale of sections 16 and 36 goes into the 
Treasury to the credit of the Indians, and then we appropriate 
it for their support and civilization and thereby relieve the 
Treasury from the obligation that exists under the treaty of 
1877, under which we have appropriated millions of dollars. I 
may say that for the support of the Sioux, when I came to Con
gres , we were appropriating $900,000 annually out of the Public 
Treasury as against $250,000, I think it is now, or $350,000, in 
the pending Indian appropriation bill. l\Ir; Speaker, I reserTe 
the balance of my time. 
- The SPEAKER. The gentleman reserves three minutes. 

Mr. FOSTER. Mr. Speaker, this bill, Senate 109, as many 
Members will remember, flopped around here for a good while 
t rying to get consideration. I think that the committee has 
'.had some difficulty, or likely there was some difficulty, I will 
not say the committee, in getting the Indians satisfied in refer
ence to the opening of this reservation. When they first had 
this matter up I think it will be recalled by some of the Mem
ber who had something to do with it that this bill was not 
satisfactory to these Indians who a.re affected by this opening, 
but by providing in the bill, which comes before us at this time, 
that $40 shall be paid to each Indian it makes him more docile 
and ready to submit to whatever legislation may be necessary 
to deprive him of his land and sell it and put the money in the 
Treasury. I have before me SL'1tements which haTe been made 
by some of these Indians in which they say that this land very 
larrrely is needed by the Indians for grazing purposes; that the 
timber allotments on~the part of the lands they have allotted 
and to which they are entitled have not been approved by the 
Department of the Interior; that a large number of heirs of 
deceased Indians, who are entitled to allotm~nt, have not yet 
recei"ved theil' allotment. I do not know, of course, whether it 
is necessary for me to undertake to read these or whether it is 
worth anything at this paTticuln.r time, but it seems to me a 
bill of this character, which involves 260,000 acres of public land, 
should not be taken up under suspeusion of the rules, where no 
one is given an opportunity to amend a bill of this charncter. 

I see tlle gentleman's anxiety for wanting to pass this bill and 
get these lands thrown open for settlement. 

J\fr. MILLER. Will the gentleman yield? 
Mr. FO TER. In just a moment. But I regard not the 

interests of Dakota alone in this matter. I think the whole 
people of the United States, who I think h:rrn some interest in 
the Indians and the lands which they haTe, should be con
sidered. And for that rea on I do not belieTe a bill of this 
character ought ever to come up under suspension of the rules. 

Mr. BURKE of South Dakota. I would like to ask the gentle
man a question, if he will permit~ 

Mr. FOSTER. Yes, sir. 

· Ur. BURKE of South Dakota. Do I untlen1tand the gentle
man from Illinois wants to keep these Indians forever in re
servations? 

1\lr. FOSTER. I will av this. In the , tate from which the 
gentleman comes I har-e no doubt the lnnd is becoming more 
"Valuable year by year, and if by holding these lands for a little 
while for the benefit of the Indians, \\ith the increase of nlOney 
which they might be able to secure for that laud, it would go 
for their support and education in the future, and I submit 
to the gentleman if he does not think it a good thing for the 
Indians? 

.l\Ir. BURKE of South Dakota. I would mo t emphatically 
say no. And let me say that with these Standing Rock Indians 
the heads of families have been allotted 640 acres, the wife of 
each husband 320 acres, each adult unmarried person 320 acres, 
and each child 160 acres. Consequently, in almost eTery family 
there are from 900 to 2,000 acres of land. N<m', many of the e 
allottees have died, probably one-fourth of them, since the first 
allotments were made, and those living ha\e inherited such 
lands, and consequently these Indians :ne rich in lands. Now, 
it would certainly enhance the value of these allotments if you 
co~J1d dispose of these unused surplus lands, and if they should 
be used and occupied by the white people it would be con
tributing to the opportunities of the Indian, inasmuch as he 
would haTe the opportunity of learning from the white man. 

Mr. FOSTER. I think many of the Members of Congress who 
are serving here now and who have served here in the past will 
recall that year after year Congress is expected to appropriate 
a large sum of money for the education of the Indian and for 
his care and support in many parts of the United States. Aml 
it has occurred to me, in view. of those facts, that if there is 
anything to be gained by holding these lands the increase will 
come to him, and that he should ha"Ve a right to the increase in 
the value of his land. But the great trouble seems to be that 
when the Indian has some valuable land the first opportunity 
is sought to take it away from him. And, then, I will say 
further, that beyond and all around these Indian reservation , 
as I understand, there is a good deal of public land to-day that 
is not settled in the Dakotas, and there can be no crying necessity 
for taking these lands away from the Indian at this particular 
time. Let the Dakotas go and induce people to go upon these 
lands, if necessary, and homestead them, but let the Indian 
alone for a little while and let him have the land where it will 
be of some advantage to him. 

Mr. BURKE of South Dakota. Let me call the gentleman's 
attention to this fact-and I know he is not aware of it: That 
under the very treaty made with these Indians in 1889 there i 
a provision that when the allotments are made the surplus 
lands shall be disposed of, and this bill is to carry 011t what this 
treaty provides. And as to the land around this section and 
territory, I will say to the gentleman there is not any public 
land for homestead purposes. There is some public land in 
Cheyenne and the Standing Rock sections that was not taken, 
because the price appraised on the land was more th:lll it is 
worth. 

1\fr. FOSTER. Does the gentleman think that in 10 years 
from now, or 5 years from now, that because of that land being 
more valuable it will be time to open these lands for settlement? 

Mr. BURKE of South Dakota. I want to say to the gentl~ 
man that I think there has nothing happened that has done 
more to pauperize the Indian than to build up constantly a fund 
in the Treasury, or to reserve something, so that he expects 
constantly that he is going to get something. 

Mr. FOSTER. If he has his lands there, there wiF be no 
fund. Let him have the lands. 

Mr. COOPER. Will the gentleman yield? 
Mr. FOSTER. I yield. 
Mr. COOPER. I observe on page 7 of the report, at the 

bottom, in the beginning of the letter addressed to the Secre
tary of the Interior by the Indian agent, it says: 

Under departmental instructions of August 11 last, I have the hono1• 
to report my conferences with the Indians of the Standing Rock Reser
vation in the States of North Dakota. and South Dakota, with reference 
to the sale and disposition of the surplus land of their re ervation. 

But he says further : . 
Owing to inclement weather, deep snow, and difficult fraveling, the 

council was not so largely attended as it otherwi e would undoubtedly. 
have been. 

Now, he received his instruction on the 11th of August, and 
he had this meeting or council in deep snow, when the traveling 
was so difficult that there were few Indians present. Why was 
it necessary, when the instructions were gh·en in August, to 
postpone that council until there was deep snow, when it was 
difficult to attend it and when, as a matter of fact, few did 
attend it? 
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l\Ir. FOSTER An<l I will state to the gentleman that pos
ibly in that way they secured the consent of the Indians to the 

opening. 
l\Ir. COOPER Will the gentleman permit me another ques

tion? 
Mr. FOSTER. Yes. 
Mr. COOPER Does not the gentleman see that we ought to 

have a calendar for the suspension of the rules, and that the 
Committee on Rule ought to bring in a rule providing that 
there shall be a su pension of the rules calendar, which is just 
as important as a Calendar for Unanimous Consent, so that we 
will know what bills will be called up? This is an exceedingly 
important bill, and if it had been called up on the Unanimous 
Consent Calendar it would have been objected to promptly. 
Here it is brought up under uspension of the rules, and I am 
told that it has been trrice obj~cted to on the Calendar for 
Unanimous Consent. 

Mr. BURKE of South Dakota. Mr. Speaker, I think the 
gentleman from Illinois [Mr. FosTER] will corroborate me when 
I say that it was not promptly objected to, but was very re
luctantly objected to by my good friend from Illinois, who 
made an objection only after some discussion of the matter, 
and concluded that it ought not to pass under unanimous con
sent. 

I want to state to the gentleman from Wisconsin [Mr. 
COOPER] that this bill, as I have already stated, is in substan
tial conformity with the bills that 'We ham been pas ing in 
the last 10 year in relation to the disposition of the surplus 
of Indian lands in reservations, with the exception that it is 
perfected, and is, therefore, a better measure--

Mr. COOPER. It ought to be--
1\Ir. BURKE of South Dakota. A better measure than any 

that we have heretofore pa ed. I call the attention of the 
gentleman to the fact that it has a unanimous report from 
the committee, which considered it -rery carefully. 

l\Ir. COOPER. I notice in this letter, if the gentleman from 
Illinois [Mr. FOSTER] will permit a question--

Mr. FOSTER. Yes-- . 
l\Ir. COOPER. That the Indians expre sed themselves as 

de pondent and as very much discouraged at not receiving any 
cash payment from the proceeds of the sale. The· act was 
passed on May 29, 1908. That is four years and five months 
ago. 

l\Ir. FOSTER. Yes. Let me state to the gentleman from 
Wisconsin--

Mr. COOPER. They were instructed to call the Indians 
together in August, and when they did call them together the 
snow was so deep that they could not get to the council. 

l\Ir. FOSTER. It was provided that the Indians should 
receive $40 each out of this money, and of course they imme
diately concluded that $40 was worth something to them. 

Mr. BURKE of South Dakota. Let me say, l.\fr. Speaker, in 
response to the suggestion of the gentleman from Wisconsin 
[l\Ir. CooPER] that the bill providing for the sale of the surplus 
lands that was passed in 1908 provided that the money should 
be paid into the Treasury and expended for the support, civiliza. 
tion, and education of these Indians, in accordance with the 
agreement of 1880, and the Secretary of the Interior, believing 
that he had the right to pay to these Indians a cash payment, 
when they asked for a $40 per capita payment because of two 
, uccessirn droughts, submitted the matter to the comptroller, and 
the comptroller held that under the law as it e.·isted no money 
could be paid directly to the Indians; and therefore we put 
into this bill a provision, after the comptroller had ruled upon 
the question, that $40 per capita n:llght be paid to the Indians. 

1\Ir. FOSTER. Mr. Speaker, how much time have I remaining? 
The SPEAKER pro tempore (Mr. FERRIS). Six minutes. 
Mr. MILLER. Mr. Speaker, will the gentleman yield for a 

question? · 
Mr. FOSTER. I will, for just a short question. 
Mr. MILLER. I thought the gentleman was about through. 

Tills is not Yery important The gentleman observed, in the 
course of his remark , that during the years past Members had 
noticed that the Government had annually to pay out quite 
large sums for the support and maintenance of various Indians. 
Has the gentleman e·rnr ob eCTed exactly who those Indians 
are, and where they are, for whom these particular sums have 
been expended? 

Mr. FOSTER. I do not know that I could enumerate them. 
Ur. MILLER. I could tell fue gentleman generally. 
Mr. FOSTER. Let me state it. I do not care that the gentle

man hall answer his own question. 
.l\Ir. MILLER. I can readily answer it. . 
Mr_. .FOSTER. I will sugge t to the gentleman that if he 

will scan the appropriation bills of the past se ions of Congress 

he will find that for almost e-rery section of the country where 
there are Indians there has been appropriated money for the 
support and education of the Indians. 

Mr. MILLER. Oh, no; there are 11,000 Indian in my State, 
and not one penny has been spent by the Government for their 
support and education in 10 year . 

Mr. FOSTER. We ha-re here now a matter of appropriating 
money, it might be said, for the betterment of the Indians, but 

·the Government is spending money all the time. 
l\fr. l\IIL~Eil .. . It is, and it is spending large sums, too; but 

I want to direct the attention of the gentleman to the particular 
Indians for whom this money is intended. 

Mr. FOSTER. I can not say as to these Indians; but I ha-re 
no doubt if the record was looked up it would be found that a 
good deal has been spent for these Indians. I imagine that the 
State of Minnesota has not been too immodest in calling upon 
the Treasury for what it thought it wanted. 

Mr. MILLER. The record speaks for itself. 
l.\fr. FOSTER. The Representatives from the State of Minne

sota have usually been active and alert on this floor. 
Mr. MILLER. I do not agree with the gentleman that ac

tivity is to be measured by inroads upon the United States 
Treasury; but in passing, if the gentleman will permit--

1\fr. FOSTER. Yes. 
Mr. MILLER. I should like to call the attention of the "en

tleman to the fact that I think it is worthy of some thought, 
if nof discus ion at this time, that the Indians for whom the 
Government is forced to make these appropriations for support 
and maintenance are Indians who have been despoiled of their 
land, generally speaking, by acts of the Government twenty-five, 
thirty, fifty, sixty, or eighty years ago, and that it is never due 
to anything like opening up an unused portion of a reservation. 

Mr. ·FOSTER. I think there was always some innocent look
ing bill. I am not casting any reflection on the gentleman from 
South Dakota in this respect, but usually the plea is made, 
"Why, this is for the benefit of the Inclians themselves." And 
yet in the end the Indian's land is gone and his support has to 
be provided by the United States Go\ernment. 

Mr. BURKE of South Dakota. Will the gentleman allow me 
to ask him if he has heard of any scandal in connection with 
any of the openings in South Dakota in the last few years? 

Mr. FOSTER. No; and if I ha-re intimated such a thing to 
the gentleman, I beg his pardon. I am not intimating it; but 
I would suggest to the gentleman, as suggested by the gentle
man from Minnesota [Mr. MILLER], that these things ha-re oc
curred in the past, and I ha-re not specified any particular part 
of the country. I do not know whether he refers to Dakota or 
whether be refers to Minnesota, or some other State. 

Mr. BURKE of South Dakota. I think he could perhaps not 
only refer to Dakota and l\Iinnesota, but he might include Illi
nois, because he went back 80 years. 

l\Ir. FOSTER. That may be true. I suppose in Illinois there 
were men who -were just as anxious to take away from the 
Indian the lands that belonged to him as there are to take 
away the land that belongs to the Indians in 'other State , and 
those efforts probably have been just as successful in Illinoi as 
they were in other States. 

Mr. MANN. The people of Illinois may have robbed the In· 
dians, but we did not rob both the Treasury and the Indians. 

Mr. FOSTER. Yes; that is h·ue. 
l\Ir. BURKE of South Dakota. I wanted to call the attention 

of the gentleman to the fact that the Indians of South Dakota 
have been making great progress, and there has been no sugges
tion that by reason of any of the acts that ha-re been passed in 
recent years they ha\e been wronged or defrauded. 

Mr. FITZGERALD. Will the gentleman yield for a question? 
1\fr. FOSTER. Yes. 
Mr. FITZGERALD. How many Indians are there in Stand

ing Rock? 
Mr. BURKE of South Dakota. I think between 4,000 and 

5,000. 
Mr. FITZGERALD. How much does this $40 per capita pay-

ment amount to? 
Mr. BURKE of South Dakota. I have not figured it up. 
l\Ir. FITZGERALD. In round numbers? 
Mr. MILLER. Four thousand times forty would be $160,000. 
Mr. BURKE of South Dakota. Something between $150,000 

and $200,000. 
Mr. FITZGERALD. Why do they want this money? 
Mr. BURKE of South Dakota. It is suggested that this money 

is necessary as the result of two successiYe se\ere droughts. 
.Mr. S'.rEPHENS of Texas. It is necessary to improve their 

farms and impro-re their condition generaUy . 
Mr. FITZGERALD. How much of the former reservation is 

unclisposed of? 
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Mr. BURKE of South Dakota. I am not able to state just 
what portion of the Standing n.ock Hesenation is undispo ed of, 
but I wouad say for a gu~s probably one-third. I am not able 
to state. 

Mr. :PITZGERALD. I do not recollect the .extent of that 
area. . 

Mr. BURKE of Soutll Dakota.. The Standing Rock Resena-
tion joins the Cheyenne, and a sma.11 portion ,of the Standing 
Ro,ek was opened with the Cheyenne, but ju t "hat proportion I 
am not able to state. 

Ur. FITZGERALD. How many acres are undisposed of? 
Hr. BURKE of South Dakota. I am unable to state. Tke 

reason that it has not 'been disposed of is due to the price, 
which was too high, and, second, to the drought condition which 

So, two-thirds huving voted in fayor thereof, il:lte rules were 
su pended and the bill was passed. 

'THE ROCKEFELLER FOUNDATION". 

Mr. PETERS. Ir. Speaker, I mcrve to suspend the rules and 
pass the bill H. R. 21532, to incorporate the Rockefeller 
Foundation. 

The Clerk rend the bill, as follows : 
B-6 it enaetro, etc., That loh:n D~ Rockefeller, Jobn D. Rockefeller, jr., 

Frederiek T,. Gates, Starr J . Murphy, Harry Pratt .Judson, l:>imon Flex
ner, Edwin A. Alderman, Wickliffe Rc·se., a.nd Charles 0. lleydt, to
gether with u.ch p-e_rsons as they may associate wjtb themselve · .and 
their successor , be., and they hereby are, ·constituted a body corporate 
of the Distriet of Columbia. 

SEC. 2. '£hat !the name <>f such body corporate shall be "Tbe Rocke
feller Foundation," and by that name it shall have perl)<!tual succes
sion, ave as hereinafter provided. 

preYails. 
Mr. FITZGERALD. 

be unwise to open it. 

;HE-C. 3. 'l'hat the <>bject of the said corporation shall be to promote 
If that condition prcyails now it would the wcll~being and to advance the civilization of the peopl-es-0f the United 

States and its Territories a.nd possessions and of foreign lands in tbe 
acquisition an<l dessemination of knowledge ; in the prevention and 
relief of suffea:ing; and in the promotion, by eleemosynary and philan
thropic means, of any and all of the elements of human prQgres : 

Mr. BUilKE of South Dakota. The conditions this past year 
h:rre been better than the year before. 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

1r. BURKE of South Dakota. 1\Ir. Speaker, I yield the bal
ance of my time to the gentleman from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Speaker, I think the gentleman from 
South Dakota has coyered the field pretty well in hls remarks. 
I want to say that the Indians who appeared before the com
mitfoe did express their views, and I think eTery objection they 
had was met fulJy by the committee, and I think that the bill 
is very well poised, indeed. 

Mr. BUTLER. Will the g-entleman yield? 

Prat: ided, howe-i;er, That the Congress of the United States may at any 
time impose such limitati-0ns upon the objects of the said corporation 
as it m~1y deem the public interest demands, and any and all gifts, 
devises, bequests, ·Or property at any time received or held by said cor
poration shall be recetved and held subject to the terms of this proviso 
-and t<> the terms and limitations which may be imposed by .any act of 
Congress hereafter passed with reference thereto. 

!\fr. FEilRIS. Certainly. . 
l\Ir. BUTLER. What objection did the Indians m~ke? 
Mr. FERRIS. The objection in a nutsMll, as I saw it, was 

that some of the cattlemen wanted t-0 occupy or lease these 
surplus lands, and they induced these Indians to come down 
here at their expense and make a protest. That is the real 
info rma ti on. 

There is always tlie same mo factions with r efere11ce to an 
Indian reservation. The cattle peopl-e want to rent the land 
undh-ided as a. reser•ation for a few cents an a.ere, and never 
want it settled up. On the -0ther hand, there are people who 
want to settle up the land, build houses, build fences, plow, cul
tiYate, and make something of the country. 

SEC. 4. That for the ;promotion of such objects the said c01·poration 
shall have power to establish, maintain, and endow, or to aid others, 
whether individuals, associations, or corporations, to establish, main
tain, and endow institutions and other agencies for carrying on said 
objects, and any of them ; to :purchase, hold, sell, and convey real estate 
necessary or convenient for tbe said corporate objects, and to erect, 
imp1·ove, enlarge, and equip buildings and other structures necessary -0r 
convenient for said objects, or any <1f them, and to acquire, make, and 

' furnish all necessary or convenient apparatus and other acce sories; to 
employ and aid others te employ teachers, lecturers, assistants, and 
agents ·; to d-0nate to any indi'vidual, a s<>eiation, or corporation engaged 
in similar work money or property, real or personal, whieh sh!i.il at 
any time be held by the said corporati-0n hereby constituted. subject to 
the terms of any gift, grant, bequest, or -devise by which the said cor
poration shall have receiTed the same; to collect statistics and informa
tion, and to publish a.nd distribute books, documents, and reports con
taining the same, and in general to do and perform all things necessary 
or convenient for the promotion of the <>bject of the corporation. 

Mr. BURKE of South Dakota. These surplus lands are 
leased for about 4 cents an acre. 

Mr. FERRIS. Now, this bill is in favor of the people who 
want to settle the country. Ea<!h Indian-big, little, old, and 
young-has 160 acres apiece, and that makes anywhere from 
320 to 2,000 acres in a family. They personally do not cultir_ate 
and take cat·e of any considerable part of it at all. All tlley 
do is to lease it. 

~fr. FOSTEil. Does not the GoYernment ha-rn something to 
do with the leasing of it? 

!\Ir. FERRIS. It does. 
:Ir. FOSTER Then the G-o,·ernment ought to see that they 

did not rent it too cheaply, and you ought n-0t to blame the 
Indians for it. 

l\Ir. FERRIS. I am not blaming the Indians, I am simply 
stating the fact. Now, this wild domain. of eomse, is unculti
v:ated and unsubdued, and that is the best deal the Indiillls 
could make. Of course, you ean not :afford to pay for grazing 
land as much as you would pay for land that could be cultirnted. 
But the white people will buy these l~nds at a fair price. The 
final solution of the Indian question is bound to be the inter
mingling of the white people and gradually swallowing up tile 
Indian, and the only way you can do it is rto ha\"e the land 
allotted to the indi'ddual Indians and let the white settler . 
come in and buy the surplus lands. There is much said about ' 
the white people going in and buying up Indian land, but there 
at·e t\\o sides to the question. When the land is allotted it 
i·enders it more valuable. The white people who convert a cow 
pasture into fertile tields are entitled to some consideration. 
When cities and towns a re built it creates value for the Indians 
also. This i a good bill. I think the bill ought to pass. So 
many people think there is but one side of these Indian ques
t ions, but tbe frontiersmen who· are drawers of water and hewers , 
of wood an~ entitled to some consideration. 'l~his bill in no 
manner affects their indiYidual allotments. It only disvoses of 
their surplus and .creates 1alne for their allotments. 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired and all time has expired. The questi-on. is on the 
motion of tile gentlemau from South Dakota to suspend the 

SEC. 5. That the said corporation sbaU further have powet· to ha1e 
and use a common seal and to alter and change the same at its pleasure ; 
to sue and be sued in any court of the United States en- -0ther court of 
competent jurisdiction; to take -0r recei'le, whether by gift. grant, de
vise, bequest, or purchase, any real or personal estate, and to hold, 
grant, convey, transfer, hire, or lease the same for its corporate pur
poses: to accept and administer any trust of money, or -0f real or per
sonal estate for any purpose within the object of the eorporation a.s 
aforesaid: Pro"Lided, howei:e,-, That tht! total a.mount of property held 
at any one time, including that which is held absolutely as well as that 
which is beta in trust, shaH not exceed the value of $100,000,000, 
exclusive of increases in the value of property subsequent to its 
r eceipt by said corporation ; to preseribe, by by-laws, or otherwise, 
the terms and conditions upon which money, real estate, or per
son-al estate shall be acquired -0r receh-ed by tbe said e<>rporation, and 
for tile grant, transfer, assignment, or donation of any or .all property 
of the said e-0rporati-0n, real or persona.I, to any individual, society, or 
corporation for any of the said purposes for which the aid corpora- . 
tiou is hereby incorporated; to make by-laws, subject to the provisions _ 
of this act. for the admission or exclruiion of its members ; for the 
election -Of its trustre , offieers, a.nd agents ; for the casting of votes by 
its members or trustees by proxy ; for the purchase, management, sale, 
or transfer of its property ; for tbe investment and control. of its funds; 
and otherwise generally for the management of the property and the 
transaction of the bu iness of the corporation. The enumeration of 
special powers in this act shall be deemed to be by way of amplifica- · 
tion and not by way of limitation of the general powers hereby granted. 

SEC. 6. That the inc-0me of the property of the said corporation shall 
not be accumulate(}. or added to the principal, but shall be eurrentlv 
&,pplied to tile purposes for which tbe corporation is created, subjec·t 
only t-0 such reasonable delay as may be necessary in the wise adminis~ 
tration of the fund. 

SEC. 7. '.rhat at any time after the exJliration of 50 years from the 
receipt by the said corporation of any property, 'llhether by deed, grant, 
devise, -Or beque t, the sai-d corporation may distribute the p1·incipal. 
or . any part thereof, as ·~·ell as the income thereof, in furtherance of 
the ·Objects of said eorporation, provided such action shall be author
ized by a resolution passed by the affirmative vote of two-thirds of all 
those who shall at the time be members of the corporation, at a special 
meeting held on not le s than 30 day ' notice, given in Wl·iting, which 
shall state that the meeting is called for the purpose of considering 
a resolution to authorize the distribution of the whole or some part 
of the principal of said fuuds; and after tbe expiration of 100 years 
from the date of its receipt by said eorporation tbe said corporation 
shall distribute the p1·incipal, in furtherance of the objects of said 
corporation, if so directed to do by the Congress of the nHed States; 
and all gifts, grants, devises, ot• bequests to the corporation shail be 
taken and held subject to the provisions of this section. 

rules and :pass the bill . 
The .question "~a.s tnkeJ1; nnd on a cli'rision 

Fosn:n) tllere were 3G ayes aml 8 noes. 

SEC. 8. That the members of the corporation shall be not less than 
9 in number and not more than 25r .a.s may be prescribed by the by
laws of the eorporation : PToi-i!led, Tb.at if and when the number <;f 
members sball be less than 9 the members remaining shall have 
power to add, and shall .add, to their number until tlie number shall 
not be less than 9 : And proi:idccl, '.rhat no act of the corporation shall 
be void because at the time such aet shall he d-0ne th-e nu'mbeT of the 
members of the corporation hall be less than ~. ~xccj)t that no gift 
to any individual, assocllition, institution, or corporation. shall be 
made when the number of members is less than !>; that all the members 
of the ,eorP-Orati()n shall be its trustees ; that no member of the said 
corporation shall, by reason of such mcmbN·ship or his trusteeship, 

((lemanded ''Y 1\Ii· • . be personally liable for any of its dehts or ollligations; that each 
"' member of the corporation shall bold his mcm\Jcrship for a term of 

three yea1·s and until hi successor shall 'be .chosen: Prnt:ided, TwKet;er. 
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That the member shall be at all times divided into three classes, 
equal numer·ically as nearly as may be, and that the original members 
shall at their' first meeting, or as soon thereafter as shall be con
venient, be divided into three classes, the members of the first class 
to hold their membership and office until the expiration of one year, 
the member of the second cla ss until the expiration of two years, 
and the member of the third class until the expiration of three years 
from the 30th day of June next after the enactment of this law, 
and that in every ca e the member shall hold office after the expira
tion of his term until bis successor shall be chosen: And provided 
further, That in case any member shall, by death, resi~nation, inca
pacity to act, or otherwl e, cease to be a member durmg his term, 
his successor may be cho en to serve for the remainder of such term 
and until bis uccessor shall be chosen. 

SEC. 0. Tba t the successors to the in corpora tors named herein and 
the additional members of the corporation and their su<lcessors shall 
be elected by the members of the corporation for the time being, but 
hefore such election shall become effective written notice thereof shall 
be mailed by said corporation to each of the following-named persons 
at his official post-office address, namely: The President of the United 
States, the Chief Justice of the Sup1·eme Court, the President of the 
Henate, the Speaker of the House of Representatives. and the presi
dents of the following institu tions, namely: Harvard Univers ity, Cam
bridge, i\Ias . ; Yale niversity, New Haven, Conn.; Columbia Uni
versity, New York City, N. Y.; Jolms Hopkins niversity, Baltimore, ~Id.; 
and the Universit y of Chicago, Chicago, Ill. If such election shall be 
disapproved by a majority of the persons above named, it shall be 
void ; but it shall become effective if and when it shall be approved 
by such majority, or at the expirat ion of 60 days from the mailing of 
such notices if it shall not have been disapproved by such majority. 

SEC. 10. That the principal office of the corporation shall be located 
in the District of Columbia, but offices may be maintained and meetings 
of the corporation, the trustees, and committees may be held in such 
other places as the by-laws may from time to time designate. 

SEC. 11. That all per onal property and funds of the corporation 
held, used. or invested for its purposes as aforesaid, or to produce 
income to be u sed for such purposes, shall be exempt from taxation by 
the United States or any TetTitory or District thereof. 

SEC. 12. That no officer, trustee, membe1', or employee of said cor
porntion shall receive any pecunia1·y benefit from the -ol?erations thereof, 
except reasonable compensation ·for services in effectmg one or more 
of the purposes of the corporation. 

SEC. 13. 'l'hat the corporation shall annually file with the Secretary 
of the Interior of the lJnited Sta tes a report in writing, stating in 
detail the property, real and personal, held by the corporation, and the 
expenditure or other use or dispos ition of the same or of the income 
thereof dlll'ing the preceding year. . 

SEC. 14. That this charter shall be subject to al teration, amendment, 
or repeal at the pleasure of the Congress of the United States. 

SEC. 15. 'rhat this act shall t ake effect immediately on its passage. 
· Mr. FITZGERALD. Mr. Speaker, I demand a second. 

l\lr. RODDENBERY. ~Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. RODDENBERY. Is the gentleman from New York op

posed to the bill? 
The SPEAKER. The gentleman from New York is not 

obliged to answer. • 
Mr. RODDENBERY. I have a further question to ask. If 

the gentleman from Xew York is not opposed to the bill and 
another gentleman is opposed to the bill, which has the pref-
erence? · 

Ur. FITZGERALD. Is the gentleman from Georgia opposed 
to the bill? 

:i.Ur. RODDE~"BERY. The gentleman from New York will 
· please answer my que tion first; I asked him the question first. 

Mr. FITZGERALD. As at present informed I am. I may 
be convinced that the bill is .a good bill. If the gentleman is 
opposed to it, I am satisfied to have him recognized. 

The SPEAKER. The rule and the custom is that the 
. S11eaker or the Chairman whoeyer happens to be in the chair, 
shall recognize the .first ~Iernber up, excepting, of course, on the 
motion to recommit. 

~Ir. FITZGERALD. If the gentleman from Georgia is op
posed to the bill and does not believe he is likely to be pet'
suaded to favor it at all, I am perfectly willing that the 
Speaker should recognize him. 

Ur. RODDENBEHY. Not at all. As at present informed 
I am opposed to .the bill. I merely wanted the information. 

The SPEAKER. The gentleman from New York demands a 
second. 

l\Ir. PETERS. Mr. S11e.aker, I ask unanimous consent ·that a 
second may be considered as ordered. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that a second may be considered ordered. 
Is there objection? 

)Ir. WILLIS. .Mr. ~peaker, I object. 
The SPEAKER. The gentleman from Ohio objects. The 

gentleman from l\Iassachusetts [Mr. PETERS] and the gentle
man from New York [l\lr. FITZGERALD] will take their places 
as tellers. The question is on ordering a second. 

The question waS' taken; and the tellers reported 41 in favor 
of and 4 opposed to ordering a second. 

So a second was ordered. 
The SPEAKER. The gentleman from Massachusetts is en

titled to 20 minutes and the gentleman from New York is en
titled to 20 minutes. 

l\Ir. PETERS. Mr. Speaker, it is not necessary for me to 
long detain the Honse, but I shall call briefly to the attention 

of the House the purpo e of the bill which we haYe before us 
for consideration. The first section proyide for the -incor
porators. The second and third sections state the object and 
purposes of the bill. The object of the bill as set out in the 
section itself is-
to promote the. well-being and to .advance the civilizaUon of the peo
pl~s. of the Umted States _apd its Terr~torie~ and posses ions and of 
fore1~ lan~s in th.e _acquisition. and d1 ss~mmation of knowledge; in 
the p1evention and Iehef of sutrerm"' · and m the promotion by e)(•emos
ynary and philanthropic means, of a°ny and all of the eleme~ts of human 
progress. · 

~ongress may at any time impose such limitations upon tlie 
obJects of the said con1oration as it deems public interest de
i;nands, and that all property recei-red must be held by it sub
Ject to these provisions. 

The corporation is to be granted power to establish maintain 
and endow a_ny i?s~itutions or agencies for carrying ~n the pur~ 
pos~ for which it is created, and for such purpose it has the 
ordinary corporate powers given to eleemosynary institutions 
by the general laws of the States. 

~lr. BARTLETT. l\lr. Speaker, will the gentleman yield for a 
question? 

Mr. PETERS. Certainly. 
Mr. BA.RTLETT. Mr. Speaker, I desire the gentleman to 

tell me what is meant by certain language in the bill. On page 
4, in line 17, we find this language: 

The enumerati.on o~ special powers in this act shall be deemed to be 
by way of amphfication and not by way of limitation of the general 
powers hereby granted. 

. ~hat is to say that there is nothing in the act which can 
llm1t the powers of the corporation, and instead of limitinO' the 
powers of the corporation it is gh-en unlimited power. 

0 

Mr. PETERS. I think that same provision has been in other 
special acts pa sed by this Congress granting similar corporate 
powers to other institutions, and its purpose is to provide that 
ther~ shall be no question as to the rights of the people acting 
under the corporate powers to carry out the purposes for which 
the institution is incorporated. ' 

l\Ir. BARTLET.I'. In other words, that it should be chartered 
for a prete~ded eleemosynary purpo e, but that any purpose 
may be carried out by these incorporators or by the managers 
of the corporation. 

l\lr. PETERS. No; onJy to carry out purpo es alon ..... tlle 
line indicated in the charter. 0 

Mr. BARTLETT. In other words, while you apparently limit 
the power of the corporation to specific objects, yet this lan
guage means that you clo not limit but you amplify the powers 
and give the corporation anything it wants. Is not that the 
meaning of it? 

l\Ir. PETERS. Not at all. I tried to state that it is proYiued 
that the general powers granted in this bill shall not be limited 
by the terms of the act beyond the purpo es for which it. is 
~corpor~ted. The failure to mention a specific charitable object 
m the bill shall not prevent them from going into that field of 
work if consistent with the limitations imposed in -the bill. 

l\lr. BARTLETT. One other question, so that the gentleman 
may answer the suggestions that occur to my mind and that 
is in reference to section 11. ' 

That all personal property and funds of the corporation held used 
or invested for its purposes as aforesaid, or to pl'Oduce income' t o be 
used for such pm·poses, shall be exempt from taxation by the United 
States or any T.erritory or district thereof. 

l\lr. PETERS. If the gentleman will permit me, I am taking 
up the bill section by section, and if I do not make it clear 
when we come to that number I will ask the gentleman to put 
the question again. 

1\lr. BARTLETT. Well, I did not know the gentleman in
tended to do that. 

1\lr. PETERS. Section 6 provides the income of the prop
erty shall not be added to the principal, and that the income 
shall be spent for the purposes for which it is incorporated, 
so that no larger amount shall be acquired. The number of 
members--

1\Ir. BARTLETT. As the gentlem{ln has got beyond section 1, 
might I ask him a question in reference to it? 

l\fr. PETERS. Certainly. 
1\lr. BAR'l"LET'I'. The gentleman calls this "a body cor

porate of the District of Columbia," nnd yet he proposes to 
give it powers to extend anywhere beyond the District of 
Columbia and all the States, and he also propo es to <rive it 
power to do certain things in foreign countries. That is true? 

l\fr. PETEilS. Yes. 
l\!r. BAR'l'LETT. Kow, is not there n Jnw in the Di trict of 

Columbia that proyi<les for the i11corporatio11 of all sort of 
corporations? 
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Ur. PETERS. That law has been tried, and it is only drawn 

for the purpo es of corporations whose intent it is to operate 
solely within the District, and it does not give sufficient powers 
for corporations who desire to do their field work outside of 
the District of Columbia : The Carnegie people tried originally 
an incorporation under the District, and found they were not 
able to operate in that way, and had to get a special act. 

l\Ir. BARTLETT. Then I understand the. whole purpose of 
this is to give it the sanction and seal of the United States 
instead of a corporation merely of the District of Colum
bia-to girn it an incorporation by act of Congress-and the 
words "a body corporate of the District of Columbia" do not 
mean anything as put in the bill. 

~Ir. PETERS. '.rhe gentleman has correctly stated the pur
pose when he says it is to have the corporation operate all over 
the country. The limitations imposed by the general laws of 
the Dish·ict make incorporation under them for these purposes 
impracticable, and also require that a majority of the incorpora
tor be citizens of the District. 

l\lr. BARTLETT. Does the gentleman think that Congress 
does exercise any function of creating corporations to exer
cise public function such as national banks or railroads 
to carry on interstate-commerce business or to build bridges. as 
in the North Iliver Bridge case, in which the Supreme Court 
said Congress had the right to incorporate that sort of a char
ter because it was a navigable stream? Does the gentleman 
think that Congress has the constitutional power to grant char
ters, any sort of charters, to do a~y sort of business, na ti~nal 
or international, anyway, whether it be confined to the Umted 

tates or extended to foreign countries? Does the gentleman 
think we have that power? 

Mr. PETERS. I think Congress clearly has power to grant 
corporate powers such as is intended to be granted by this act. 
· Mr. BATHRICK. i\Iay I ask the gentleman a question? Are 
not an the gentleman's questions, as expressed in his inferential 
fears answered by section 14, which· gives the Congress of the 
UnitM States the power to alter, amend, or repeal this charter 
at pleasure? 

.Mr. PETERS. Certainly; I should think so. 
Mr. BARTLETT. If the gentleman will permit, it certainly 

<loes not answer the question as to the power of Congress to 
enact the law. 

l\fr. PETERS. The number of members of the corporation 
are not to be less than 9 or more than 25, and should the num
ber fall below 9 neither property can be acquired nor gifts 
made. The corporation can not act until the full number of at 
least 9 incorporators are elected. In order to preserve the high 
character of the men who shall handle this national eleemosy
nary institution it is provided that all members elected to the 
corporation shall only be elected. subject to the approval of the 
President of the United States, the Chief Justice of the Supreme 
Court the President of the Senate, the Speaker of the House of 
Repr~ entatives, and the presidents of five of our leading uni
\ersities. Section 11 is that all personal property used for the 
purpo es of corporation is to be exempt from taxation by the 
United States the same as it would be as if it were incorporated 
under the laws of the District of Columbia. This provision 
does not affect taxation outside the District of Columbia. All 
its real or personal property is subject to taxation uflder the 
laws of any State in which it may be situated. Then there is 
a provision that there shall be an annual report, and the further 
provision that no officer or trustee shall receive any pecuniary 
benefit except for his services. 

The report is to be made annually to the Secretary of the 
Interior, and, fm;ther, this charter shall be subject to altera
tion, amendment, or repeal, at the pleasure of the Congress of 
the United States. 

Mr . .. cox of Indiana and Mr. FITZGERALD rose. 
The SPEAKER. To whom does the gentleman from Massa

chusetts [Mr. PETERS] yield? 
Mr. PETERS. I yield first to the gentleman from New York 

[:Ur. FITZGERALD). 
l\fr. FITZGERALD. The gentleman said that when he came 

to ection 11 he would explain it at length. 
Mr. PETERS. I mentioned when we came to section 11 that 

real and personal property is to be exempt from taxation in 
the District of Columbia, in the United States, or any Territory 
or District thereof. All property in any State shaH be subject 
to the local taxation. Any property of the corporation, both 
r nl nnd personal , outside the District of Columbia will be sub
j act to taxation in the same manner as if owned by a private 
i1HliYiclual. Not the slightest exemption from local taxation is 
contemplated. 

XLIX--71 

Mr: FITZGERALD. Well, I think the gentleman is mistaken. 
This says: 

That all personal property and funds of the corporation held, used, 
or invested for its purposes as aforesaid, or to produce income to be 
used for such purposes, shall be exempt from taxation by the United 
States or any Territory or District thereof. 

l\lr. PETERS. I understand that the wording is similar to 
that of the general law as to the charitable and eleemosynary 
institutions which may be established in the District. The 
act would not exempt the property of this corporation from 
taxation in any State, either real or personal. 

l\lr. COX of Indiana. I want to ask the gentleman a question, 
l\Ir. Speaker. 

The SPEAKER. Does the gentleman from Massachusetts 
[i\Ir. PETERS] yield to the gentleman from Indiana? 

l\lr. PETERS. Certainly. 
Mr. COX of Indiana. I want to know whether or not the 

proposed bill which the gentleman uow has in charge is not in 
line with the similar kind of work which i\fr. Rockefeller has 
been engaged in in New York for several years. 

l\Ir. PETERS. The purpose of introducing this bill is to 
incorporate and make in permanent form the charitable work 
that is being now done in "Various parts of the United States 
by people who receive gifts from l\fr. Rockefeller. It is not 
necessary to mention the sections in which research work is 
being done under the various gifts of l\Ir. Ilockefeller in many 
parts of the United States. It is the purpose of this act to 
enable that work to be systematized and made permanent. 
While research is depending on the gift of any individual it 
is subject to the uncertainties hanging on a human life. Of 
course it is of tremendous advantage to the people of the whole 
country to have the investigations carried on by a permanent 
organization and to have a permanent endowment rather than 
depend on gifts from any benefactor, however generous. 

Mr. COX of Indiana. It is to coordinate them and bring 
them all together into one organized body of men, is it not? 

Mr. PETERS. Exactly. 
l\lr. COX of Indiana. Does the gentleman know or cnn he 

tell the House approximately about how much money l\Ir . 
Rockefeller has donated along this line? Has he any idea 
of it? 

Mr. PETERS. I can not inform the House. The sums are so 
huge I would not wish to attempt it. 

Mr. COX of Indiana. I see that one of the incorporators 
here is Simon Flexner, of New York. I would like to ask the 
gentleman whether or not he is at the head of the Flexner In
stitute in New York? 

l\Ir. PETERS. He is. 
Mr. COX of Indiana. I would like to know whether or not 

that is the institution that has been endowed by Mr. Rockefeller 
for several years, in order to continue the scientific work that 
Mr. Flexner had instituted? 

Mr. PETERS. Exactly. 
Mr. COX of Indiana. And so the scheme of this is to co-

ordinate it and bring it under one class of men? 
Mr. PET:IDRS. To coordinate the work--
Mr. COX of Indiana. Not to cost the Government one penny? 
l\Ir. PETERS. And not to cost the Government one penny. 
.Mr. COX of Indiana. But to disseminate knowledge and aid 

suffering humanity? 
Mr. PETERS. And to make permanent the relief from the 

suffering which people are undergoing to-day. 
Mr. WILLIS. I would like to ask the gentleman a question 

as to section 11, which says: 
That all personal property and funds of the corporation held, used, 

or invested for its purposes as aforesaid, or to produce income to be 
used for such purposes, shall be exempt from taxation by the United 
States or any Territory or Dlsh·ict thereof .. 

It may be that the gentleman has answered this in his col
loquy with the gentleman from New York [.Mr. FITZGERALD]. 
Now, I want to consider that in connection with section 5, 
which provides that the corporation ·~shall have power to take 
or receive, whether by GoYernruent grant, devise, bequest, or 
purchase, any real or personal estate, and to hold, grant, and 
have the same,'' and so forth, and then consider the pronsiOn 
on the following page, where it undertakes to limit the amount 
so that it shall not exceed the value of $100,000,000, inclusi\e of 
increases in the value of the property subsequent to its receipt 
by the said corporation. Now, I want to inquire whether the 
gentleman thinks tbat under those two sections. taken together, 
it will not be possible that the nst amount of property which 
now or hereafter might be subject to taxation by the Federal 
Government would be absolutely removed from the liability to 
taxation by the United States or by auy TetTitory or district 
thereof? It might extend clear beyond $100,000,000. It might 
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be 3-00,000,000, because in this section provision is made not 
only for the original "Value of the property, but also for the 
po sible potential increase of value. What is likely to be the 
effect of that? 

l\lr. PETERS. It is inconceit'able that such circumstances 
should arise, but Congress ha always the pow r by legislation 
here to meet that situation, should it be found that any undue 
increase in the capital fund was taking plnce. It is the desire 
and the intent of this act to expend the income as fast as it 
can be acquired. All property, real and personal, outside the 
Dish·ict is subject to local taxation, and the entire income of 
the fund mu t be spent. 

l\lr. BARTLET!'. l\fr. Speaker, can I ask the gentleman a 
question in reference to section 11? 

The SP.EAKER. Does the gentleman from Mas achusetts 
yield? 

l\Ir. PETERS. Certainly. 
Ir. BARTLET!'. A.s far as I can ga.ther from a reading of the 

bill and from the statement of the gentleman, the whole inten
tion and purpose of the bill is to undertake to exempt this 
property from State taxation. 

l\Ir. PETERS. There is no such intention whatever. 
l\fr. SLAYDEN. 1\Ir. Speaker, will the gentleman permit me 

a que tion? 
The SPEAKER. Does the gentleman yield? 
Mr. PETERS. Certainly. 
l\Ir. SLAYDEN. I would like to ask the gentleman if. as a 

matter of fact, all the income is not to be de-voted to research 
in the interest of the great body of the people? 

Mr. PETERS. All the income will be expended for that pur
pose. 

l\fr. SLAYDEN. Does the gentleman see any objection to a 
limitation of the amount? 

l\Ir. PETERS. Lar·ge as this donation will be, I only wish 
we could get more for such purposes. 

To indicate the plans of the incorporators I will read to the 
l\fembers a portion of the statement of Jerome D. Greene, gen
eral manager of the Rockefeller Institute for Medical Research, 
and dated March 15, 1912, and sent to Members of the House: 
- 'l'he incorJ?oration of the Rockef-eller foundation is intended as a 

means of maliltaining, for as long a period in the future as the trustees 
or Co~ess may deem best, an approved method of careful philanthropic 
expenditure. The scope of the charter is purposely made wide, but wide 
only within the strict limits of charitable intent. The aggrandizement 
of the members of the corporation or of the corporation itself, through 
the administration of the trust, is expressly excluded by the provision 
tha t no person connected with the foundation shall derive any pecuniary 
benefit therefrom other than fair compensation for services, and that the 
income of the endowment shall be spent each year, not added to the 
principal. 

The cha.racteristic of Mr. Rockefeller's benefactions in the past ls 
that they have been the means of stimulating rather than replacing 
self-help and self-reliance. Thus the work of the Commission for the 
Eradication of the Hookworm has been can·ied on exclusively through 
State ngencie'3 with the cooperntion of hundreds of local physlcians, 
and bas been made the occasion of permanently improving the Iocai 
public health organizations. The promotion of improved methods of 
corn and cotton growing in the South by the general education board 
has not been by fioocling the agricultural communities with money they 
hs.Ye not earned as a substitute for local enterprise, but by showing, 
through a few farms here and there, with a moderate expenditure for 
instruction and demonstration, how a hundred neighboring farms could; 
.with their owa labor, double or quadruple their products. T11e endow
ment ot education through schools, colleges, and universities has stimu
lated the sense of local responsibility instead of destroying it, as is 
graphically indicated by the fact that for about seven and a half mil
lions of dollars contributed conditionally through the general education 
boacd to institutions of learning in all parts of the country since 1905 

f Po°n~t 1~~~rtiif~~~tm~¥1~ b~~~~~~u11~tieo::.en rF~~i{>Jin~h~~e am:~nc~ 
physician to Texas two months a.,.o by the Rockefeller ~titute for 
Medical Research has resulted in the effective instruction of the pub
lic bealth authorities and many private physicians in that State once 
fot· all as to the method of dealing with a virulent outbreak -0f epi
demic cerebrosplnal meningitis. Incidentally the new curative serum 
was administ ered to hundreds o! persons, with a resutling decrease o! 
the normal death rate from 75 per cent to less than 25 per cent. 

The question how the Rockefeller Foundation is to spend its money 
is a legitimate one for the public to ask before the charter is granted, 
especially in the light of ignorant forebodings lest a large sum of money 
might seek the protection of a charter fo.r private rather than for pub
lic ends. Thi>J question is answered, first, by the unequivocal langua~e 
of the charter, pledging the use of the money exclusively for charitable 
and humanitarian purposes, subject to the control of Congress; and, 
secondly, by the con.crete illustration of how these same resources have 
been used while under private control through the general education 
board, the sanitary commission for tbe eradication of the hookworm dis
ease, and the Rockefeller Institute for Medical Research. It may be 
confidentlv expected that far-reaching measures for the promotion of 
puWic h~alth along both educational and medical lines will have the 
first attention o! the tmstees. 

The results of the activities of the Rockefeller charities have 
brought already relief to many sufferers. I am reluctant to 
think that a Member of this House will choose to deny the 
snfi'ering and sick of our counh·y the benefits of this gift. 
Con<rres ha. now the opportunity to secure this huge organi
zation permanently for the u of the poor of the country. ~et 
HS <lo it. 

The SPEAKER. The time of the gentleman has expired. 
.l'lir. Frl'ZGERALD rose. 
The SPEAKER. The gentleman from New York [Mr. FITZ· 

GERALD J is recognized. 
l\1r. FITZGERALD. Mr. Speaker, in view of the statement 

made by the gentleman from Massachu etts [l\Ir. PETERS], I 
shall support the bill, but if any gentleman is opposed to it I 
shall yield to him the time in opposition. 
- l\lr. SAU1'"DERS. I would like to ml.le five minute , not to 
oppose the bill, but to support it. 

1\Ir. FITZGERALD. I yield five minutes to the gentleman. 
The SPEAKER. Does any gentleman desire to speak in op

position to this bill ? 
l\Ir. FITZGERALD. Does the gentleman from Virginia op-

po e it? . 
1\fr. SAU1'"DERS. No. I stated that I would not oppose it, 

but. would support it. Of course if anyone wishe to oppo e 
it, I will yield. 

The SPEAKER. Does a.ny gentleman desire to oppose this 
bill? 

l\lr. BARTLETT. Mr. Speaker--
1\lr. FITZGERALD. Mr. Speaker, I yield five minutes to the 

gentleman from Georgia [Mr. BABTLETr]. 
The SPEAKER. The gentleman from Georgia [Mr. BART

LETT] is recognized for five minutes. 
Mr. BARTLETT. Mr. Speaker, I reco~e that the ground 

upon which I oppo e this bill may be old fashioned and not in 
accord with the -very advanced spirit of the times. If we can 
grant a charter to a corporation like this-if Congress can grant 
such a charter-then there is no limit to the power of Congress 
to grant charters for any purpose. Even, Mr. Speaker, when 
the Supreme Court of the United States upheld the right of 
Congress to charter the United States Bank it was held in that 
case by Chief Justice Marshall that the only reason why Con
gress had the power to charter the United States BanJr was 
because it granted to the bank goyernmental functions and put 
upon the bank the duty to do certain things which the Qoyern
ment had the right to do and because the bank was its fiscal 
agent. 

Going further, when the Supreme Comt upheld the national
bank act they still adhered to that doctrine. Again, Mr. 
Speaker, in the case of Ogden against the bank, when the 
Supreme Court reaffirmed the right of Congress to charter a 
national bank it stated that it was only because Congress 
granted to the bank functions that were governmental in their 
nature that Congress had the right to grant such a chuter, and 
that, of course, unless it did Congress had no such power. 

Upon the same doctrine and with the same limitation that the 
Supreme Court of the United States upheld the right of Con
gress to charter the national banks, the court, incident to the 
opening up of vast tracts of land in the West, upheld the right 
of Congress to incorporate the Pacific Railroad companies on the 
ground that Congress had control of interstate commerce and 
traffic from one State to another. There was also involved in 
that case the right of the Government to build its post roads 
and military highways, and they were dedicated also to the u e 
of the Government in carrying the military forces and supplies 
of the Government. 

When it came to tile charter of the North River Bridge Co., 
the court upheld the right of Congress to charter a compn.ny 
to build a bridge across a navigable river, and held then that 
the right of Congress was not because of a.ny inherent right to 
grant a charter, but because . Congress had the right to control 
the navigable rivers and streams of this country, and that was 
a navigable river and stream, and it was also a post road antl 
a public highway, made so by the act incorporating the bridge 
company. 

Now, I have on all these occasions, when charters of this kind 
have been applied for in Congress, voiced my objection to them 
upon this ground. Even when the Red Cross Society was being 
incorporated and when the act incorporating it was bein"' 
amended I suggested the same objection. Tha.t was a com
mendable purpose, as this is, but I do not believe that Congres 
has the constitutional power and authority to grant charters of 
this character. I have no objection to the purposes for which 
it is intended to apply the funds which will be donated in this 
case. Of course I have no objection. But, Mr. Speaker, I 
repeat that with the law upon the statute books providing for 
the incorporation of any sort of organization like this in the 
District of Columbia, we have not the power, in my humble ODin
ion., to pass any such law as this. So, l\Ir. Spenker, while I 
voiced my convictions, I am aware that th y are in n great 
measure old-fashioned. I am aware that we lirn in an aO'e when, 
if it is urged that something be done because it is commendable, 
because it may aid humanity, because it may uplift mebody 
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or something, we are asked to forget that we live in a Republic 
which is go,erned by a Constitution whose powers limit the 
authorHy and power of Congress. It is for this reason mainly 
that I shaJl not support the bill. 

The SPEAKfil?,. Does any other gentleman desire to speak? 
l\lr. FITZGERALD. I yield five minutes to the gentleman 

from Tennessee [Mr. GARRETT]. 
Mr. GARRETT. Mr. Speaker, I shall \Ote against this bill, 

but I do not concur in the reasoning of the gentleman from 
Georgia [Mr. BARTLETT]. It seems to me that the insertion of 
the words " of the District of Columbia," in lines 8 and 9, cures 
the technical objection made by the gentleman from Georgia 
[Mr. BARTLETT]. The reason why I shall vote against the bill 
is because I do not beliei;e that special acts of incorporation 
should pass. I do not think this act creates the Rockefeller 
Foundation as a Federal incorporation. Upon the contrary, it 
makes it a corporation of the District of Columbia. That is 
its situs. It becomes a "citizen" of the District of Columbia, 
and it does not become a Federal incorporation. If it did be
come a Federal incorporation, I should agree with the reason
ing of the gentleman from Georgia [Mr. BARTLETT] that the 
Congress woul<l have no power to create it, because I think it 
is true that the Congress can not create a Federal corpora
tion except where that corporation is to be an agent of the Gov
ernment and to perform some governmental function. But un
doubtedly the Congress does have the power to provide for the 
creation of corporations in the District of Columbia that shall 
be citizens of the District of Columbia. 
1 

l\Ir. B.A.UTLETT. True. 
1\fr. GARRETT. It may pro-vide for that in a general act, 

just as a State legislature may pass a general act of incorpo
ration; or it may provide for it by special act, just as a State 
legislature may provide, unless it be pre-vented by the State con
stitution. 

Therefore it does not seem to me that the legal objection 
suggested by the gentleman from Georgia [1\Ir. BARTLETT] is 
tenable or sound. But, Mr. Speaker, the policy that is involved 
in the passage of these special acts is, it seems to me, very 
objectionable. It seems to me that the Committee on the Dis
trict of Columbia or the Committee on the Judiciary ought at 
some time to work out and bring in some general plan here 
whereby eleemosynary institutions may be incorporated under 
the general law, and let us have a cessation of this running to 
Congress for special acts to incorporate eleemosynary and char
itable institutions. 

The purposes of this act may be very good. There have been 
·rnry many apparently good acts brought before the Congress 
since I have been here, incorporating certain companies as 
corporations of the District of Columbia. There is no reason 
why there should not be a general act worked out: There is no 
general act now. These incorporators who are named in this 
act are not residents of the District of Columbia. The general 
act for incorporation in the District of Columbia requires that 
at least three of those incorporating here, according to my recol
lection--

Mr. BARTLETT. A majority of them·. 
Mr. GARRETT. Perhaps a majority of them, shall be resi

dents of the District of Columbia. Of course, that is easy on a 
business proposition; but it seldom happens that eleemosynary 
institutions such as this have a majority of the incorporators 
residents of the District. But it seems to me that it would be 
the part of wisdom· for the Committee on the Judiciary, which 
reported this bill, I believe, or the District Committee, or some 
other committee having jurisdiction of the subject matter, to 
work out some general plan that would take care of such institu
tions as this, and lodges, and societies for archeological research, 
and all the various institutions that have been or have sought 
to be incorporated here by special act, in order to prevent the 
necessity of men having to come to the Congress and go through 
this long, tedious course, and subject us to a policy which is 
probably unwise of granting charters of incorporation by spe
cial acts of Congress. 

[~fr. FOWLER addresseLl the House. See Appendix.] 
Mr. FITZGERALD. Mr. Speaker, how much time have I 

remaining? 
The SPEAKER. The gentleman has four minutes. 
Mr. FITZGERALD. ~Ir. Speaker, I yield the balance of my 

time to the gentleman from 1\Iissouri [Mr. SHACKLEFORD]. 
[l\:Ir. SHACKLEFORD nddresseu the Honse. See Appendix.] 
The SPEAKER. The time of the gentleman has expired. 

All time has expired. 
l\lr. FOWLER Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD. 

The SPEAKER. . Is there objection? 
There was no objection. 
Mr. SHACKLEFORD. l\fr. Speaker, I make the same request. 
Mr. SAUNDERS. I ask unanimous consent to have five 

minutes, that I may reply to some of the arguments that ha-ve 
been advanced against the proposition. 

1\fr. SHACKLEFORD. l\fr. Speaker, with the understanding 
that I have five minutes in which to reply to the gentleman 
from Virginia, I shall not object. . 

l\ir. SAUNDERS. - But, Mr. Speaker, the gentleman has 
done all of the "argumentation," so to speak, against the 
proposition. 

The SPEAKER. Does the gentleman from Virginia object 
to the Ii.mi ta tion? 

Mr. FITZGERALD. l\lr. Speaker, I ask tmanimous consent 
that the time be extended so that each side may have five 
minutes. · 

The SPEAKER. The gentleman from New York asks unani
mous consent that the time upon each side be extended for five 
minutes. Is there objection? 

Mr. SHACKLEFORD. Who is to have the firn minutes in 
opposition to the proposition? · 

The SPEAKER. The gentleman from New York will control 
the time. 

M:r. SHACKLEFORD. I want five minutes in which to reply. 
Mr. FITZGERALD. I do not know, but somebody else may 

be opposed to this. 
Mr. SHACKLEFORD. But not as heroically as I. 
The SPEAKER. Is there objection? 
l\fr. SHACKLEFORD. I object unless I may ha-ve five 

minutes in which to reply. 
Mr. RODDENBERY. Mr. Speaker, resen,ing the right to 

object--
1\lr. 1\.IAJ."'\fN. But the gentleman from Missouri has objected. 
The SPEAKER. The gentleman from Missouri objects. The 

question is on suspending the rules and passing the bill. 
The question was taken; and on a division (demanded by Mr. 

PETERS and Mr. Cox of Indiana) there were-ayes 40, noes 25. 
1\fr. l\IANN. l\lr. Speaker, I ma;.~~ the point .of order that 

there is no quorum present. 
ADJOURNMENT. 

Mr. FITZGERALD. l\lr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
47 minutes p. m.) the House adjourned until to-morrow, Tues
day, January 7, 1913, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker s table and referred as follows: 
1. A letter from the Secretary of War, transmitting, with a 

letter from the Chief of Engineers, report of examination and 
survey of Illinois River, Ill., between Hurricane Island and 
Calhoun County (H. Doc. No. 1224) ; to the Committee on 
RiYers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
suHey of Wethersfield Cove, Connecticut River, Conn. (H. Doc. 
No. 1225); to the Committee on Rivers and Harbors and 
ordered to be printed. 

3 . .A. letter from the Acting Secretary of the Treasury, trans
mitting copy of communication from the Secretary of War 
submitting estimates of appropriations required by the War 
Department for the service for the fiscal year 1913 (H. Doc. 
No. 1226) ; to the Committee on Military Affairs and ordered to 
be printed. 

4. A letter from the Secretary of the Interior, transmitting 
statement of expenses incurred by officers and employees of the 
Interior Department attending conventions or societies from 
June 30 to December 1, 1912 (H. Doc. No. 12:!7): to the Com
mittee on Expenditures in the Interior Depa:i:tment and ordered 
to be printed. 

5. A letter from the Acting Secretary of the Treasury, trans. 
mitting copy of communication from the Secretary of War 
submitting supplemental estimate of appropriation for the serv
ice of the fiscal year 1914 for the erection of a ~ torehouse at 
Benicia Arsenal, Benicia, Cal (H. Doc. No. 122 ) ; to the 
Committee on Military Affairs nnu ordered to !Je 11riuted. 

6. A letter from the Acting Secretary of the Treasury, transmit
ting copy of communication from the Sec:retary of Vv-ar sub
mitting supplemental estimate of appropriation for instalJing 
independent water supply in the Executive Mansion grounds fo~ . .... 
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fire protection, for the fi cal year 1914 (H. Doc. No. 1229) ; to· 
the Committee on Appropriations and ordered to be printed. 

i·• 7. A letter from the Acting Secretary of the Treasury, tr~s
mitting copy of communication from the Secretary of Commerce 

'and Labor submitting an estimate of appropriation, for the 
'fiscal year 1913, for establishment and operation of an immigrant 

1station in the city of Chicago, Ill. (H. Doc. No. 1230) ; to the 1
Committee on Appropriations and ordered to be printed. 

8. A letter from the Acting Secretary of the Treasury, trans
(mitting copy of a communication from the Secretary of W_ar 
submitting -deficiency estimate of appropriation to allow credits 

lin accounts of certain ~my officers (H. Doc. No. ~231); to the 
I Committee 011 Appropriations and ordered to be pnntecL w-~ ... ~·· 

. -\ ~ 
; I \ 

PRIVATE BILLS A~ D IlESOL TIONS. I 

Under clause 1 of Rule X..""\:II, p.ri"n1te bill and r ·olulions 
were introduced and severally referred as follo\T : 

By Mr. ANSBERRY: A bill (H. R. 27731) for the relief of 
Charles E. Shenk; to the Committee on War laims. 

Also, a bill (H. R. 27732) granting an increase of pen ion to 
James K. .Andrews; to the Committee on Innlid Pensions. . 1 

By l\fr. BARTHOLDT: A bill (ll. R. 27733) granting a pen- ' 
· sion to Algernon Sidney Barnes; to the Committee on InYalid 
Pensions. 

By Mr. BARTLETT: ' A bill (H. R. 27734) grantin'7 an in
crease of pension to Charles Myer; to the Committee on Pen--' 

: sions. I 
I By Mr. BURKE of Wisc-0nsin: A l:fill (H. R. 27735) granting· 
an increase of pension to Kate S. Blodgett; to the Committee 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. on Invalid Pensions. 
U d • cl 3 f n,,T XXII bills solutions and memo-· : ~~o, a bill (H. R. 27736) g:anting an fucrease o~ pension to 

n er ause o ..u.ui.e ' ' re ' Wilham .Ashton· to the Committee on Invalid Pensions 
rials were introduced. and severally ref err~ as follows hm.it of By Mr. DID FOREST: A bill (H. R. 27737) granting a 0 pension 
• By Mr. NYE: A bill .<H.· R .. 277~) to 1?-crea.se the to Mary r;. Bach and minor children; to the Committee on Pen-· 
cost of new post-office bmlding m .Mmneapolls, Mmn:, D;OW under sions. ~----=-~- __ ._ . .-.....,. 
construction; to the Committee on. P~~lic Buildings and By Mr. DENVER: }J.. bilI ('R R. 27738) granting an increase 
Grounds. · - - f · t F · 1\1. V tr · to th C •tt In r l"d .~ By Mr. GRAHAM: A bill (H. R. 27723) to authorize the con- ~eg~:~n ° rancis · an ess • e ommi ee on 'a i ~ 
struction of a railroad brid~e across the Illlnois Riv~ r::_ Also, ~ bill (H. R. 27739) granting an increase of pension to 
Havana, Ill; to the Committee on In~tat:_ and 0 

::> Isaac N. Seal; to the Committee on Invalid Pensions. 1 

Commerce. · . ·- . . : Also, a bill (H. R. 27740) granting an increa e of pension to 
1 • By Mr. LAFFERTY: A bill (H. R. 27724) makmg it the du!Y William A. Shrock; to the Committee on Invalid Pensions. 
of any common carrier or street railwa! C?mpany engag~ m By Mr. DWIGHT: A bill (H. R. 27741) granting a pension to 
interstate traffic or traffic inside the . District of Columbia to J. H. Sage; to the Committee on Invalid Pensions. f 
furnish to the pl~intiff or his attorney m ~ny action for damages By Mr. FAIRCHILD: A bill (H. R. 27742) granting a pension 
for alleged neghgen~e the names of witnesses tak.~ by the to Ma1~y R. Richards; to the Committee on Invalid Pensions. i 
carrier or street railway comp~y at or n~ar the time 3;11-d By .Mr. FOSTER: A bill ( H. R. 27743) granting u pension to 
place of the alleged act of neglige~ce or accident _upon which David Pruitt; to the Committee on Invalid Pensions. 
such action is based; to ~e Co.lllIIllttee on the J~di?iar~'" Also, a bill (H. R. 27744) granting an increase of pension to 

1 By Mr. CALDER: A bill (H. R. 27725) to. reoiga~e and Julia A. Snedeker; to the Committee on Invalid Pen ions. 1 

increase the efficiency of,. the grades of ~om.mission~d chiefs and Also, a bill (H. R. 27745) to remove the charge of de ertion 
,warrant officers of the Navy of the Umted States• to the Com- from the record of L. N. Mansfield; to the Committee on 
mittee on Naval Affairs. . . Military Affairs. 1 

1 By Mr. TAGGART: A bill (H. R. 27726) validat:rng the Iea~s By Mr. FOWLER: A bill (H. R. 27746) for the relief of John 
for oil and gas purposes made by . the Osage National Coun~il, L. Coy; to the Committee on Claims. 
'May 2.5. 19~2, to the U~cle .Sam Oil Co. and to Wesley~: Dial Also, a bill (H. R. 27747) granting an increase qf pension to 
,and his assigns, and directmg the Secretary of the I~tenor t o Rebekah .Ann Hayes; to the Committee on Inrnlid Pensions. 1 

approve the transfer of said lease. from Wesle! M. Di~.l to the By Mr. FRENCH: A bill (H. R. 27748) grantino- a pen. ion 
.:Uncle Sam Oil Co. ; to the Comnnttee on. Indian Affairs. . to Currency A. Gummere; to the Committee on Inrnlid Pensions . .' 

•· By Mr. CARLIN: bill (H. R. 27727) for the construction By Mr. GARDNER of Massachusetts: A bill (ll. n. 27749)' ' 
pf a publ~c .buildinO' at Leesburg, Va. i to the Committee on granting an increase of pension to Delia F . Homans; to the 
Public Bmldmgs and Grounds. . . Committee on Invalid Pensions. 

By :Mr. KA.LANIANAOLEJ: A bill (H .. R. 27728) to m~rea~e By Mr. HAMILTON of West Virginia: A bill (H. R.·27750)' 
the limit of cost for the purchase of a site and ~e erection of correcting the military record of Hiram Rollins · to the Com- -
a public bnild~g in ~o~olulu, Territory of Hawau; to the Com- mittee on Military Affairs. ' 
mittee on PulJhc Buildmgs and Grounds. . . Also, a bill (H. R. 27751) granting an increase of pension to 

By ·Mr. TIL~.YER: A bill (H. R. 27729) making ~t unlawful George W. Smith; to the Committee on Invalid Pensions. 
'.for any society order, or association to send or rece1V'e through Also a bill (H. R. 27752) granting an increase of pension to 
the United States mails, or to deposit in the United States mails, Neom; McKee · to the Committee on Invalid Pensions. 
1.ny written or printed matter representing s1:1ch society, fr~ter- Also, a bill (H. R. 27753) granting an increase of pension to 
nal order, or association to be named or designated or enti~ed Reuben B. Taylor; to the Committee on Invalid Pensions. 

~Y any name hereafter adopted, any word or part of wh!ch By Mr. HOBSO.i:r: A bill (H. R . . 27754) granting an incrca.se 
tle shall be the name of any. bird or animal the nam.e of .which of pension to Lucy l\L Hord; to the Committee on Pensions. 
ird or animal is already belilg used as a part of it;s ?-Ue or By l\Ir. HOWELL: A bill (H. R. 27755) for the relief of 

name by any other society, fraternal order, or association; to James Lafferty; to the Committee on Claims. 
the Committee on the P~st Office and Post Roads.. . By Mr. LAFFERTY; A bill (H. R. 27756) granting an in· 

By Mr. CARLIN: A }?ill (H. R. 27730) to ~rovide for a san;- crease of pension to Samuel W. McLean; to the Committee on 
tary survey of the Potomac River by the United States Public Invalid Pensions. 
Health Service; to the Committee on Appropriations. By Mr. LANGHAM: A bill (H. R. 27757) granting an in-

By Mr. GODWIN of North Carolina: A bill (H. R. 27780) crease of pension to Permelia J. Lewis; to the Committee on 
to provide for a survey of the Northeast Branch of the Cape Invalid Pensions. 
Fear River from the city of Wilmington, in the county of New Also, a bill (H. R. 27758) granting an increase of pension to 
Hanover State of North Carolina, to the head of steamboat Elizabeth J. Milliken· to the Committee on Invalid Pensions. 
navigati~n in said river at a point about 3 miles above Hilton By Mr. LANGLEY; A bill (H. R. 27759) granting an inci·ease 
Bridge, near the city of Wilmington, N. C.; to the Committee on of pension to Oyrus Frazure; to the Committee on Invalid 
Rivers and Harbors. Pensions. 

By l\Ir. FOWLER: Resolutioi;i (H. Res. 765) .requesting the Also, a bi~ (H. R. 27760) ~ranting an in~rease ~f pension to 
Secretary of the Interior to furrush copy of all evidence concern- William Snnth; to the Committee on Invalid Pensions. · 
ing the suspension of Joseph W. King; to the Committee on By Mr. McGI~LICUDDY: A, b~ (H. R. 277Gl) ?ranting an 
Reform in the Civil Service. increase of pension to Albert Snnth; to the Committee on In-

By Mr. BORLAND: Resolution (H. Res. 766) directing the valid Pensions. 
Committee on Banking and Currency to investigate American By Mr. MAGUIRE of Nebraska: A bill (H. R. 27762) grant-
Beet Sugar Co. ; to the Committee on Rules. ing an increase of pension to William Bartlett; to the Com-

By Mr. JONES: Resolution (H. Iles. 767) requesting from mittee on Invalid Pensions. . . . 
the President of the United States information concerning the Also, a bill (H. n. 27763) gran_tmg an mcre~se of ~ens1on to 
exemption of American importers of manila hemp from pay- William R. Sheeler; to the Com1m~tee on ~nyahd Pensions: 
ment of the export tax thereon; to the Committee on Ways Also, a bill (H. R. 27764) grantmg an mc~·ease o~ pension to 
an<l Means. Nathaniel Tutin; to the Committee on Inrnhd Pensions. 
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• Also, a bill (H. R. 27765) granting an increase of pension to 
Thomas C. Diltz; to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 27766) granting a pension 
to Henry S. Matter; to the Committee o;n Invalid Pensions. 

Also, a bill ( H. R. 27767) granting a pension to Sydney 
Kempton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27768) granting a pension to William D. 
Bowman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27709) granting an increase of pension to 
John El Frymier; to the Committee on Invalid Pensions. 

By l\Ir. RUCKER of Colorado: A bill (H. R. 27770) granting 
a pension to Francis E. Searway; to the Committee on Pensions. 

Also, a bill ( H. R. 27771) granting a pension to Mary A. 
Tracht; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27772) granting an increase of pension to 
Jacob A. Carter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27773) grunting a pension to Nancy Ellen 
Sutton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27774) granting a pension to Sarah P. 
Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27775) granting an increase of pension to 
Rosiena Fischer ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27776) granting an increase of pension to 
Overton E. Harris; to the Committee on Invalid Pensions. 

By Mr. SP AR.KMAN : A bill ( H. R. 27777) granting a pension 
to .Tames K. Johnson; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 27778) granting 
an increase of pension to Frisby D. Hutchinson; to the Com
mittee on Invalid Pensions. 

By Mr. TUTTLE: A bill (H. R. 27779) granting a pension to 
Jennie B. Bailey ; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By Mr. ALLEN: Petition of merchants of Harrison, Ohio, 

fayoring the passage of legislation requiring concerns doing 
mail-order business to contribute to taxes in local communities; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of merchants of Cleves, Ohio, favoring the pas
sage of legislation requiring concerns doing mail-order busi
ness to contribute to taxes in local communities; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. ASHBROOK : Petition of the select list of Ohio daily 
newspapers, protesting against the passage of the section of the 
postal appropriation bill relative to the filing and publishing of 
circulation lists, stockholders, etc. ; to the Committee on the 
Post Office and Post Roads. 

.Also, petition of Local Chapter of the Socialist Party of 
Newark, N. J., asking for a congressional investigation of the 
prosecution by the Government of the Appeal to Reason; to the 
Committee on the Judiciary. 

Also, petition of the Vermont Association of Sealers of 
Weights and Measures, favoring the passage of House bill 
23113, establishing a standard barrel for the shipment of fruits, 
\egetables, etc.; to the Committee on Ways and Means. 

Also, petition of W. S. Hutchinson and 15 other merchants 
of Coshocton, Ohio, favoring the passage of legislation giving 
the Interstate Commerce Commission further power toward 
controlling the express companies; to the Committee on Inter
state and Foreign Commerce. 

By 1\Ir. BATES : Petition of Mrs. Samuel Semple, president 
State Federation of Patriotic Women; of F. B. Howland, 
E. 0. Emerson, jr., and Prof. Henry Pease, of Titusville, Pa. ; 
and of Prof. Frank E . Baker, president Northwestern State 
Normal School, Edinboro, Pa., favoring the passage of House 
bill 23581, for the establishment of vocational training in public 
schools; to the Committee on Agriculture. 

By · Mr. BURKE of Wisconsin: Papers to accompany bill 
granting an increase of pension to Kate S. Blodgett ; to the 
Committee on Invalid Pensions. 

Also, petition of F. J. Vollmer and 23 other citizens of Thiens
Yille, Wis., protesting against the passage of the Kenyon.
Sheppard bill, preYenting the shipment of liquor into dry ter
ritory; to the Committee on the Judiciary. 

Also, petition of the l\farine Trades Association of New York, 
protesting against the passage of House bill 18228, relative to 
registering and enrolling of foreign vessels; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. CALDER: Petition of the Chamber of Commerce of 
the State of New York, protesting against the passage of Senate 
bill 7208, proposing changes concerning the carriage of cargo 
at sea; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers'. National Association; 
T. 1\1. Baldwin & Co., Detroit, Mich.; the Traffic Bureau of 

Knoxville, Tenn., favoring the passage of Senate bill 0137, for 
the regulation of all bills of lading; to the Committee on Inter
state and Foreign Commerce. 

Also, petition of the Grain Dealers' National Association, 
favoring the passage of House bill 301(), for the regulation of 
the sending of telephone and telegraph messages; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. DONOHOE: Petition of the Philadelphia Board of 
Trade, favoring the passage of House bill 21479. appropriating 
money for an international conference to discuss the high cost 
of living; to the Committee on Foreign .Affairs. 

By .l\ir. DYER: Petition of H. E. Welker, St. Louis, Mo., 
favo~ing the passage of House bill 36, giving Federal protection 
to nngratory birds; to the Committee on Agriculture. 

A:Iso, petition of the .Associated Retailers of St. Loni , Mo., 
askmg that Cop.gress appropriate sufficient funds for the Post 
Office Department to give the parcel post a fair test; to the 
Committee on the Post Office and Post Roads. 
~so, petition of Pine Bluff Lodge,, No. 305, Brotherhood of 

Railroad Trainmen. protesting against the passage of the em
ployees' compensation bill; to the Committee on the Judiciarv. 

Also, petition of the Chilton Co., Philadelphia, Pa., favo~ing 
the pa.ssage of the section of the Post Office appropriation bill 
requirmg statements of circulation of all publications under 
Government supervision ; to the Committee on the Post Office 
and Post Roads. 

Als?, petition of the Farmers' National Congress, Chicago, Ill., 
favor~ng the pass:;tge of the Page bill ( S. 3) for Federal aid for 
vocational education; to the Committee on Agriculture. 

.Also, petition of Isaac Prouty & Co., Spencer, Mass., favol'ing 
th~ passage o~ the Kenyon-Sheppard liquor bill, preventing the 
ship:n:ent of liquor into dry territory; to the Committee on the 
Judiciary. 
. Also, petition of the Kansas City Southern Railway Co., favor
rng. the passa~e of legislation providing temporarily for compen
satmg the railway companies for carrying the increased ton
nage caused by the parcel post going into effect; to the Commit
tee on the Post Office and Post Roads. 
. Also, petition of the Swope Shoe Co., St. Louis, Mo., protest
mg agamst the passage of the Oldfield bill relative to the sell
ing of boots and shoes; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Federation of Jewish Farmers' of Amer
ica, New York, favoring the passage of legislation creatinO' a 
system· of farmer rural credits; to the Committee on Banklng 
and Currency. 

Also, pef:ition of the Majestic Manufacturing Co., St. Louis, 
Mo., fa~or?1g the passage of legislation making as large an 
appropriation as possible by the Government for the Pan-Pacific 
International Exposition; to the Committee o.n Appropriations 

Also, petition of the Merchants' Exchange ot St. Louis, Mo.: 
favoring the passage of House bill 3010, for the regulation of 
th~ sending of messages by telegraph or telephone; to the Com
nnttee on Interstate and Foreign Commerce. 

Also, petition of the Brotherhood of Postal Workers relative 
to not receiving the increase of salary as provided f~r in the 
Post Office appropriation bill; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the Mound City Paint & Color Co., St. Louis, 
Mo.; the Business :Men's League, of St. Louis, Mo.; the Cham
ber of Commerce of the United States of America, Washington, 
D. C.; and the Merchants' Exchange, of St. Louis, Mo., favoring 
the passage of House bill 25106, to incorporate the Chamber of 
Commer<:e of the United States of America under a Federal 
charter; to the Committee on the Judiciary. 

Also, petition of Fred G. Fussel, St. Louis, Mo. ; the National 
Indian War. Veterans, of Denver, Colo., and St. Louis, Mo.; and 
of Joseph Agey, Christ Fluen, Charles L. Dunrand, Efraim 
Housley, George W. Stinebaker, George Kormann, and 1\Iargaret 
Cassidy, St. Louis, Mo., favoring the paseage of legislation 
granting pensions to veterans of the Indian wars ; to the Com
mittee on Pensions. 

Also, petition of the American Automobile Association, New 
York; the American Automobile Association, National Good Roads 
Board, and the Automobile Club of St. Louis, .Mo., in favor of 
the passage of bill making an appropriation for the erection of a 
Lincoln memorial highway; to the Committee on the Library. 

Also, petition of the National Federation Retail Merchants, 
Chicago, Ill., and the Association of National Advertising Man
agers, New York, protesting against the passage of House bill 
23417, preventing the fixing of prices by the manufacturers of 
patent goods; to the Committee on Patente. 

Also, petition of the National Reclamation Association, New 
Orleans, La., favoring the passage of Senate bill 10900, to create 
a board of river regulation and to provide a fund for the regu-
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Jation and control of nasigable rivers; to the Committee on 
Rfrers and Harbors. 

By l\fr. FOR .. IES: Petition of the North Side Board of Trade, 
New York, fa\oring the passage of House bill 26677, for the 
relocation of the pierhead line in the Hudson Ri\er between 
Pier 1 and West Thirtieth Street; to the Committee on Inter
state and Foreign Commerce. 

Al o, petition of Kirtland Bros. & Co., New York, N. Y., and 
the Northwe«tern Mutual Life Insurance Co., favoring the pas
sage of House bill 36, a.ffording Federal protection to migra
tory birds; to the Committee on Agriculture. 

By lUr. FULLER: Petition of Coleman Barber, Woodburn, 
Iorrn, fa\oring the pa sage of House bill 1339, granting an 
increase of pension to veterans who lost a limb in the Civil 
War; to the Committee on Invalid Pensions. 

By l\Ir. HINDS: Petition of Sagadahoc GraJ;lge, No. 31, Pa
trons of Husbandry, Bowdoin, l\fe., favoring the passage of the 
Page bill ( S. 3) for Federal aid for "Vocational education; to the 
Committee on Agriculture. 

By l\lr. KALANIANAOLE : Petition of the Chamber of Com
metce of Honolulu, protesting against the proposed removal of 
the lighthouse tender Kill.;u, from Hawaiian waters; to the Com
mittee on Inter tate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Honolulu, favor
ing the passage of bill making appropriation for the improve
meut of the Honolulu Island; to the Committee on Ili\ers and 
Harbors. 

Also, petition of the Chamber of Commerce of Honolulu, 
fnxoring the passage of legislation permanently stationing a 
properly equipped re\enue cutter on the Pacific coast; to the 
Committee on Inter tate and Foreign Commerce. 

By Mr. LINDSAY: Petition of W. J. Hoggson, New York, 
fayoring the passage of the bill making an appropriation for 
the Lincoln memorial; to the Committee on the Library. 

Alo, petition of the Chamber of Commerce of the United 
States, Washington, D. C., relative to the passage of bill for 
its incorporation under a Federal charter; to the Committee on 
the Judiciary. 

· Also, petition of the Chamber of Commerce of the State of 
New York, protesting against the passage of Senati bill 7208, 
proposing changes relatiye to the carriage of cargo by sea; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Coleman Barber, Woodburn, Iowa, favoring 
the passage of House bill 1339, granting an increase of pension 
to all veterans of the Civil War who lost an arm or leg; to 
the Committee on Invalid Pensions. 

By Mr. LITTLETON: Petition of the Woman's Christian 
Temperance Union of Succasunna, N. J., farnring the passage 
of the Kenyon-Sheppard liquor bill preventing the shipment of 
liquor into dry territory; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Petition of the Cooper 
League, of Washington Street Baptist Church, Lynn, Mass., 
favoring the passage of the Kenyon-Sheppard liquor bill pre
venting the shipment of liquor into dry territory; to the Com
mittee on the Judiciary. 

By Mr. ·scULLY: Petition of the Farmers' National Con
gress, Chicago, Ill., protesting against the passage of the section 
of the Post Office appropriation bill requiring the publishing of 
circulation lists, stockholders, etc.; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the American Federation of Labor, favoring 
the passage of Senate bill 3, giving Federal aid to Yocational 
education; to the Committee on Agriculture. 

Also, petition of the Grain Dealers' National Association, 
fayoring the passage of Senate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By l\Ir. STKVENS of l\Iinnesota : Petition of the Minnesota 
State Forestry Board, protesting against the passage of legisla
tion transferring the control of national forests to States where 
such forests are situated; to the Committee on the Public Lands. 

By l\Ir. THAYER: Petition of John E. Gilman, past com
mander in chief, Grand Army of the Republic, favoring legisla
tion creating a memorial to Lincoln in the form of a " Lincoln 
way " ; to the Committee on the Library. 

By l\Ir. TILSON: Petition of the Connecticut State Board of 
Education, fayoring the passage of Senate bill 3, for Federal 
aid for vocational education; to the Committee on Agriculture. 

By l\Ir. WICKERSILUf: Petition of resident Alaska fisher
men at Ketchikan, favoring the passage of legislation by Con
gre s preventing the setting of fish traps in tidal waters in 
Ala ka; to the Committee on the Territories. 

By 1\Ir. WILSON of New York: Petition of Pine Bluff Lodge, 
No. 305, Brotherhood of Railroad Trainmen, protesting against 
the passage of the employee ' compensation bill; to the Com
mittee on the J udiciary. 

SENATE. 
T UESDAY, Jantw1·y 7, 1913. 

Prayer by the Chaplain., Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journ:tl of yesterday's 

proceedings, when, on request of l\Ir. LODGE and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approyed. 

SE .A.TOR FROM TEXAS. 
Mr. CULBERSON. I present the cr dentials of R. 1\1. 

JOHNSTON, appointed a Senator from Texas by the governor of 
that State, and ask that they be read and placed on file. 

The PRESIDENT pro tempore (l\fr. BACON). The Secretary 
will read the credentials. 

The credentials of R. l\f. JOHNSTON, appointed by the governor 
of the State of Texas a Senator from that State to fill the 
unexpired portion of the term ending March 3, 1913, occasioned 
by the resignation of JOSEPH WELDON BAILEY, were read and 
ordered to be filed. 

l\fr. CULBERSON. The Senator appointed is present and 
ready to take the oath of office. 

The PRESIDENT pro tempore. The Senator appointed will 
present himself at ·the desk for the purpose of taking the oath. 

l\lr. JOHNSTON was escorted to the Vice President's desk by 
l\fr. CULBERSON, and the oath prescribed by law having been 
administered to him, he ·took his seat in the Senate. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 
The PRESIDE.NT pro tempore laid before the Senate a com

munication from the Secretary of State, transmittin"", pur uant 
to law, an authentic copy of the certificate of ascertainment of 
electors for President and Vice President appointed in the State 
of Rhode Island at the election held in that State November 5, 
1912, which were ordered to be filed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. Hemp

stead, its enrolling clerk, announced that the House had passed 
the bill (S. 109) to authorize the sale and dispo ition of the sur
plus and unallotted lands in the Standing Rock 1ndian Reser
vation, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect, with an amendment, in which it requested the concur-
rence of the Senate. . 

The message also announced that the House had pas ed the 
bill ( S. 5674) for the relief of Indians occupying railroad lands 
with amendments, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had passed a 
bill (H. R. 16843) to consolidate the veterinary service, United 
States Army, and to increase its efficiency, in w.hich it requested 
the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 
l\1r. CLARK of Wyoming presented resolutions adopted by the 

Fremont County Wool Growers' Association at a meeting held 
at Lander, Wyo., fa"Voring an appropriation for the extermina
tion of predatory wild animals, which were referred to the 
Committee on Agriculture and Forestry. 

l\!r. BRISTOW presented a memorial of sundry citizens of 
Glen Elder, Kans., remonstrating against the enactment of legis
lation providing for the establi hment of agricultural extension 
departments in connection with the agricultural college in the 
several States, which was ordered to lie on the table. 

Mr. PERKINS presented a memorial of sundry merchants of 
Sebastopol, Cal., remonstrating against the enactment of legi -
lation providing for the remo-val of restricted prices on patented 
goods, etc., which was referred to the Committee on Patents. 

He also presented the petition of Harrison Gray Oti ', of Lo 
Angeles, Cal., praying for the adoption of an amendment .to the 
Constitution of the United States prohibiting a third term for 
President and Vice President, which was referred to the Com
mittee on the Judiciary. 

l\Ir. TOWNSE:ND (for Mr. SMITH of Michigan) pre ented a 
petition of the Christian Endearnr Society of the Congregational 
Church of Kalamazoo, l\Iich., and a petition of the congrega
tion of the First United Brethren Church of Grand Rapids, 
Mich., praying for the passage of the so-called Kenyon-Shep
pard interstate liquor bill, which were ordered to lie on the 
table. 

l\fr. BURTON. I present a petition of sµndry citizens of the 
State of Ohio, residents of the National Military Home of that 
State, praying for the adoption of an amendment to the Consti
tution limiting the tenure of office of Presidents of the United 
States to one term. I move that the petition be referr d to the 
Committee on the Judiciary. 

The motion was agreed to. 


		Superintendent of Documents
	2017-10-12T10:21:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




